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JREEN TRIBUNAL,
¥ NEW DELHI
Original Application No. 231/2022

BETWEEN:
All India Kaimur Peoples Front ...Applicant

Versus
Ministry of Environment, Forest &
Climate Change & Ors. ...Respondents

SHORT AFFIDAVIT ON BEHALF OF THE
RESPONDENT NO. 15:

I, Shri Tapeshi S/o Shri Sadan, Gata No. 291, 292 & 294,
Village- Aghori Khas, Area 1.2 hectare, Tehsil- Obra, District-
Sonbhadra, do hereby on solemn affirmation state as follows:

. That I am the Respondent No. 15 in the aforementioned Original
Application and therefore am well versed with the facts of the
present case and competent to swear the present affidavit.

. Vide the present affidavit, the answering Respondent is only
bringing on record its objections to the Action Taken Report dated
12.09.2022 filed by the Joint Committee before this Hon’ble
Tribunal. The answering Respondent reserves its right to file a
Para wise reply to the present Original Application.

. The issue raised in the present Original Application pertains to
alleged illegal mining in Villages Bhagwa, Agorikhas,
Khewandha and Rediaya, Tehsil Obra, and Villages Korgi, Tehsil
Dudhi, District Sonbhadra, UP being undertaken by Respondent
. 11 to 20.
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4. This Hon’ble Tribunal vide its order dated 30.03.2022 in O.A. No.
231/2022 found it necessary to require a factual and action taken
report and therefore was pleased to constitute a Joint Committee
comprising of SEIAA, UP; State PCB and District Magistrate,
Sonbhadra wherein, the State PCB was made the nodal agency for
coordination and compliance. The Joint Committee was directed
to verify the facts and furnish a report to this Hon’ble Tribunal.
Further, the Hon’ble Tribunal had also directed that, if any of the
parties i.e, Respondent No. 11 to 20 were found to be affected by
the course of action proposed by the Joint Committee, the said
Respondents may be informed about the present proceedings
before this Hon’ble Tribunal by the Respondent No. 7.

5. In compliance of the order dated 30.03.2022 passed by this
Hon’ble Tribunal, the Joint Committee filed its Joint Report dated
13.06.2022 before the Hon’ble Tribunal. With regard to the
answering Respondent, the Joint Committee in its report dated
30.03.2022 stated the following:

“5. Shri Tapeshi S/o Shri Sadan, Gata No. 291, 292 & 294, Village-Aghori
Khas, Area-1.2 hectare, Tehsil-Obra, District-Sonbhadra.

a) As per records available in Mining Department, Sonbhadra, mining
permit was issued for mining of sand/morrum for 03 months i.e.
(08.01.2022-07.04.2022).

b) At the time of inspection mining was being conducted at the site

because the mining validity period was lapsed and mining area was

partially reclaimed.

No mining tools such as poclain, J.C.B machines eic. were present at

the site.

As per records available in the Mining Department, Sonbhadra, it

has been reported that illegal mining of sand/morrum has been done

by permit holder beyond the sanctioned permit area and accordingly

o




on dated 26.02.2022 & 25.03.2022 Rs.3,68,740/- & Rs.21,44,000/-
respectively penalty was imposed against permit holder and also
penalty imposed of Rs.3,68,740/- deposited by the concerned permit
holder.

e) Recovery Certificate is issued by the District Magistrate dated
28.05.2022 for due payment of Rs. 21,44,000/- against concerned

permit holder.

¥/ As per record, the mines permit was issued in compliance of Rule-52
of Uttar Pradesh Minor Mineral (Concession) Rule-2021.

g Mining pits were left abandoned without reclaiming which may harm

living creatures including human, in rainy season.

As per facts mentioned above, Environmental Compensation should
be imposed against mine permit holder for using mechanised tools for
mining of sand/morrum and mining beyond the sanctioned permit area.

(All documents related mining lease annexed as Annexure no. 54,
5B & 5C)”

. Thereafter, the aforesaid matter was listed before the Hon’ble
Tribunal on 13.07.2022, wherein the Hon’ble Tribunal found the
Report of the Joint Committee dated 13.06.2022 to be incomplete
as the same did not mention the status of preparation of District
Survey Report, EIA/EMP, replenishment study and grant of EC
in favor of the Project Proponents. Thus, the Hon’ble Tribunal
vide its order dated 13.07.2022 directed the Respondent No. 7 to
file a further action taken report and also directed the Respondent
No. 7 to put the Project Proponents to notice of the present
proceedings, for their response, before the next date of hearing.

. In compliance of the order dated 13.07.2022 passed by this
Hon’ble Tribunal, the Joint Committee on 13.09.2022 has filed its
Action Taken Report dated 12.09.2022 before this Hon’ble
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“2. Shri Tapeshi S/o Shri Sadan, Gata No. 291, 292 & 294, Village-Aghori
Khas, Area-1.2 hectare, Tehsil-Obra, District-Sonbhadra.

Compensation charge (In Rs.) = Dx(I+RF+DF)

Where: D=Z x market value of the material per MT or M3
DF=0.3.if Z/IX=0 11 to 0.40
0.6. if Z/X=0.41 10 0.70
1if ZX >=0.71

RF=0.25.0.50.075. 1.00 as per risk level mentioned below:-

Risk Level 1 2 3 4
Risk Factor 0.25 0.50 0.75 1

In Present Case:-

Total Permitted Quantity in Environmental Clearance (X) =2400 m3

Total Extraction (Y) =26347.5 m3

Fxeess Extraction (Z) (Z-Y-X) =2347.5 m3

Market Value of illegally mmed material (D) =Zx Market Value of the
Material

(Market value of the material as Rs. 1000- per m3) =2347.5 x 1000= 2347500

Risk Factor (RF) RF=0.75. as per Risk Level=3

Expectance in Extraction (ZX) =2347.5/2400=0.0978

Deterrence factor (DF) DF=0.3 as per Z/X=0.0978

Environmental compensation/charge (in Rs.) =Dx(1+RF+DF)
=2347500 x (1+0.75+0.3)
=2347500x 2.05

=Rs. 48.12.375.00
(Forty Eight Lakh Twelve Thousand Three
Hundred Seven Five Only”

8. Thus, the Joint Committee vide its Joint Report dated 12.09.2022

has sought to impose an Environmental Compensation of Rs.

{ARJ_A 8,12,375/- upon the answering Respondent. Vide the present




Respondent and the answering Respondent reserves its right to
file a detailed Para wise reply to the Original Application No.
231/2022.

FACTS IN BRIEF:

9. The Ministry of Environment, Forest and Climate Change vide its
Notification dated 15.01.2016 in exercise of the power conferred
by Sub section 1 of Clause v of Sub section 2 of Section 3 of the
Environment Protection Act, 1986 r/w Clause d of Sub rule 3 of
Rule 5 of the Environment Protection Rules, 1986, made
amendment in the ETA Notification, 2006. In the said Notification
vide Appendix IX, a list of certain cases which were exempted
from the requirement of Environmental Clearance has been
mentioned. In the said list, S. No.3 pertains to:

“3. Removal of sand deposits in agricultural field after
flood by farmers.”

It is therefore submitted that, removal of sand by the farmer from
the agricultural field, which were accumulated due to flood , has
been exempted from the grant of prior Environmental Clearance.
A copy of the Notification dated 15.01.2016 issued by the
Ministry of Environment, Forest and Climate Change is enclosed
herewith as ANNEXURE-A.

0.The Government of Uttar Pradesh in exercise of its powers under

Uttar Pradesh Minor Minerals (Concession) Rules, 1963

a Government Order bearing no. 14/2020/86-2019-

QN Q('S )/2017 dated 30.08.2019 to all the District Officers in the

of Uttar Pradesh directing for the grant of temporary mining
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11.

permit for the removal of sand or morrum or bajri or boulder
accumulated due to the floods on the agricultural land. Further,
vide the said Government Order, the District officers were
directed to grant mining permit to the owners of agricultural land,
for removal of the accumulated sand/morrum/bajri/boulder due to
the flooding on the agricultural land.

A copy of the Government Order bearing no. 14/2020/86-2019-
57(SA)/2017 dated 30.08.2019 issued by the Government of Uttar
Pradesh to all the District Officers in the State of Uttar Pradesh is
enclosed herewith as ANNEXURE-B.

A copy of the Uttar Pradesh Minor Minerals (Concession) Rules,
1963 is enclosed herewith as ANNEXURE C.

In terms of the Government Order dated 30.08.2019, the
answering Respondent applied to the District Officer under Rule
52 of the Uttar Pradesh Minor Minerals (Concession) Rules, 1963
vide Form MM8 for grant of mining permit for removal of
morrum deposited in the land of the answering Respondent. The
District Officer, on the basis of the report of the Revenue and
Geology and Mining Department regarding the title of the land
and availability of the Minor Mineral on the applied area, deemed
it appropriate to grant a Mining Permit to the answering
Respondent for 24,000 m? for the removal of the Morrum from
the property of the Respondent No 15. In view thereof, on
08.01.2022, the District Officer, Sonbhadra, U.P. under Rule
52(2) of the Uttar Pradesh Minor Minerals (Concession) Rules, :

1963 issued an Order granting mining permit in favor of the



to 07.04.2022 for the removal of morrum from the land of the
Respondent No. 15.

12.Also, in terms of Rule 52(2) of the Uttar Pradesh Minor Minerals
(Concession) Rules, 1963, the answering Respondent was
obligated to deposit the royalty for double the amount with the
District Officer, in advance for the grant of the mining permit.

13. I say that, in terms of the said permit, I was permitted to remove
24,000 m® morrum from its land within a period of three months.
A copy of the Letter of Intent dated 05.01.2022 issued by the
District Officer under Rule 52(2) of the Uttar Pradesh Minor
Minerals (Concession) Rules, 1963 is enclosed herewith as
ANNEXURE D.

141t is submitted that the answering Respondent has undertaken
removal of morrum from the land of the Respondent No. 15 from
08.01.2022 to 07.04.2022 for a quantity of 24,000 m? morrum
only and no quantity beyond 24,000 has been removed by the
answering Respondent.

15. Tt is further submitted that Rule 72 of the Uttar Pradesh Minor
Minerals (Concession) Rules, 1963, deals with the restriction on
the transport of the minerals. In terms of Rule 72 (1), the holder
of the Mining Permit shall issue a pass in form MM-11 or Form
e-MM-11 prepared through electronic process to every person

carrying, a consignment of Minor Mineral by a vehicle, animal or

other mode of transport. Further, in terms of sub-rule 2 of
% 72, no person shall carry within the State a Minor Mineral
ut carrying a pass in Form 11/Form e-MM-11. Also, the



person shall transport a Minor Mineral without first presenting the
Mineral at the check post established for that area for verification
of the weight or measurement of the mineral. Any person found
in contravention of any provision of this Rule, may be penalized
by the District Magistrate, in terms of Sub Rule 6 of Rule 72.

16.Thus, in compliance of Rule 72, inter alia the answering
Respondent on 24.03.2022 issued Form e-MM-11 to one Mr Shiv
Kaal Bherav for the transportation of 20 m* of Morrum from the
property of the Respondent No 15 to Faizabad.
A copy of a pass e-MM-11 dated 24.03.2022 issued by the
Respondent No 15 for the transportation of 20 m*> is enclosed
herewith as ANNEXURE E.

17.1t is submitted that, similarly the answering Respondent in
compliance of Rule 72 of the UP Minor Mineral (Concession)
Rule 1963, issued several passes for the transportation of the
entire 24,000 m3 of Morrum from the property of the Respondent
No 15. Further, the said transported Morrum in terms of Rule 72
(4) & (5) was also presented at the check post for the verification
of the weight of the Morrum.

18.1 say that on 25.03.2022, the Respondent No 8, issued a Show
Cause Notice to the answering Respondent for violation of Rule
3, 58, 72 of the UP Minor Mineral (Concession) Rule 2021 and
sec 4 and 21 of the Mines and Minerals (Development and
Regulation) Act, 1957. However, vide the said notice the
Respondent No 8 directed the answering Respondent to submit its
clarification while depositing the amount of Rs 21 ,44,000/- within.
7 days. The said Show Cause Notice was challenged by the

ndent No 15 vide Writ-C No 16473/2022 before the




Hon’ble High Court of Judicature at Allahabad. The Hon’ble
High Court vide its order dated 01.07.2022, in Writ-C No
16473/2022 quashed the Show Cause Notice dated 25.03.2022 in
part and directed the answering Respondent to submit his
explanation within one week, treating the notice to be Show
Cause Notice simplicitor and not an order determining the
liability and quantifying the amount.
A copy of the Show Cause Notice dated 25.03.2022 issued by the
Respondent No 8 to the Respondent No 15 is enclosed herewith
as ANNEXURE F.
A copy of the order dated 01.07.2022 in Writ-C No 16473/2022
passed by the Hon’ble High Court of Judicature of Allahabad is
enclosed herewith as ANNEXURE G.
19.1n view of the order dated 01.07.2022 passed by the Hon’ble High
Court, the answering Respondent on 07.07.2022 wrote to the
Respondent No 8 informing about the order dated 01.07.2022
passed by the Hon’ble High Court. Vide the said letter the
Respondent No 15 categorically denied undertaking any illegal
mining or undertaken mining beyond the Mining Permit area.
Also, the Respondent No 15 in his letter to the Respondent No 8
has denied any inspection being conducted at the property of the
Respondent No 15 as stated in the Show Cause Notice dated
25.03.2022.
A copy of the letter dated 07.07.2022 issued by the Respondent
No 15 to the Respondent No 8 is enclosed herewith as
ANNEXURE H.
Itis submitted that in pursuance of the letter dated 07.07.2022, the
Respondent No 8 till date has not issued any further order
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pertaining the Show Cause Notice dated 25.03.2022 and therefore
the proceedings before the Competent Authority are pending
adjudication sine-die. In the absence of any order being passed by
the Respondent No 8 in furtherance of the Show Cause Notice
dated 25.03.2022, no liability as such can be attributed to the
Respondent No 15.

21.In the meantime, on 23.03.2022, the present O.A. No 231/2022
was filed before this Hon’ble Tribunal alleging illegal mining of
Minor Minerals being undertaken by the Respondent No 11 to
Respondent No 20. In pursuance of the order dated 13.07.2022
passed by this Hon’ble Tribunal in the present matter directing the
Respondent No 7 to issue notice about the present proceeding to
the affected Project Proponents, on 30.07.2022 the Respondent
No 7 vide its letter apprised the answering Respondent regarding
the pending proceedings in O.A. No 231/2022 before this Hon’ble
Tribunal.
A copy of the letter dated 30.07.2022 issued by the Respondent
No 7 to the answering Respondent is enclosed herewith as
ANNEXURE L.

22.To the utter shock of the Respondent No 15, on 09.09.2022 the
Respondent No 7 issued another Show Cause Notice to the
answering Respondent directing the Respondent No. 15 to show
cause as to why an Environmental Compensation of Rs.
48,12,375/- ought not be imposed upon the answering

. Respondent. Vide the said Notice, the Respondent No. 7 relied

‘} upon the report with recommendation dated 06.09.2022 of the.

[ Regional Office to hold that an excess extraction of 2347.5 m® of

7
7/ Morrum was undertaken by the Respondent No 15. Further, the

N,




Respondent No 7, vide the said notice directed the Respondent
No 15 to show cause as to why an Environmental Compensation
ought not to be imposed upon the Respondent No 15 for not
obtaining valid consent under the Air and the Water Act and for
undertaking excessive mining against the prescribed quantity.
A copy of the Show Cause Notice dated 09.09.2022 issued by the
Respondent No 7 to the Respondent No 15 is enclosed herewith
as ANNEXURE J.

23.0n 26.09.2022, the answering Respondent replied to the Show
Cause notice dated 09.09.2022 issued by the Respondent No 7,
whereby the Respondent No 15 categorically denied the
allegation of illegal mining being conducted by the Respondent
No 15. Further, vide the said reply, the answering Respondent
denied the contentions of the letter dated 06.09.2022 alleging
excessive mining of 2347.5 m>.
A copy of the reply dated 26.09.2022 issued by the Respondent
No 15 is enclosed herewith as ANNEXURE K.

SUBMISSIONS:
24.1n view of the facts mentioned hereinabove, it is the contention of
the Respondent No 15 that the Mining Permit dated 08.01.2022
has been issued to the answering Respondent, in terms of the
Government Order bearing no. 14/2020/86-2019-57(SA)/2017
dated 30.08.2019 issued under the Uttar Pradesh Minor Minerals

| Pradesh had directed all the District Officers to grant temporary '
mining permit for the removal of sand or morrum or bajri or

boulder accumulated due to the floods on the agricultural land.
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Thus, the answering Respondent applied to the District Officer
under Rule 52 of the Uttar Pradesh Minor Minerals (Concession)
Rules, 1963 vide Form MMS for grant of mining permit for
removal of morrum deposited in the land of the answering
Respondent and the District Officer, on the basis of the report of
the Revenue and Geology and Mining Department regarding the
title of the land and availability of the Minor Mineral on the
applied area, deemed it appropriate to grant a Mining Permit to
the answering Respondent for 24,000 m? for the removal of the
Morrum from the property of the Respondent No 15. In view
thereof, on 08.01.2022, the District Officer, Sonbhadra, U.P.
under Rule 52(2) of the Uttar Pradesh Minor Minerals
(Concession) Rules, 1963 issued an Order granting mining permit
in favor of the Respondent No. 15 for a period of three months
from 08.01.2022 to 07.04.2022 for the removal of morrum from
the land of the Respondent No. 15. Under Rule 69 of the U.P.
Minor Mineral (Concession) Rules, 1963 deals with the powers
of the State Government for relaxation of the rules in specific
cases. Thus, it is the specific case of the Respondent No. 15, that
the Respondent No. 15 has been granted mining permit under
specific Government order dated 30.08.2019, thereby relaxing the
rules, for the mining permit issued for the removal of sand or
morrum or bajri or boulder accumulated due to the floods on the
agricultural land. Thus, it is submitted that once the Rules under
the U.P. Minor Mineral (Concession) Rules, 1963 were relaxed

for the mining permits issued under the Government Order dated

4y 2%0.08.2019, the Respondent No. 15 was not under an obligation

\n/"
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" "7\ t4 obtain any further permissions, except the mining permit,



unless directed. It is therefore submitted that the removal of the
of sand or morrum or bajri or boulder accumulated due to the
floods on the agricultural land, was not covered under the Consent
Regime under the Air (Prevention & Control of Pollution) Act,
1981 or the Water (Prevention & Control of Pollution) Act, 1974.
In view thereof, the removal of morrum being undertaken by the
Respondent No. 15 in terms of Rule 52 r/w Rule 69 of the U.P.
Minor Mineral (Concession) Rules, 1963 was exempted from the
rigors of the grant of Consent to Operate/Establish.

25, Also, the Letter of Intent dated 05.01.2022 issued by the
Respondent No. 8 to the Respondent No. 15, does not mention the
requirement of obtaining any Consent/Environmental Clearance
to the Respondent No. 15. In such circumstances, the Respondent
No. 15 was under no statutory obligation to obtain any further
permissions/clearances, except the Mining permit in terms of
Rule 52 r/w Rule 69 of the U.P. Minor Mineral (Concession)
Rules, 1963.

26.Further, it is submitted that the Environmental Compensation of

Rs. 48,12,375/- has been calculated by the Respondent No. 7

considering that an excess of 2347.5 m® of morrum has been

excavated by the answering Respondent. I say that the

Respondent No 7 has not provided any basis for ascertaining that

an excess quantity of 2347.5 m* of morrum has been removed by

the answering Respondent. In this regard, it is once again
reiterated that the answering Respondent has undertaken removal

of morrum from the land of the Respondent No. 15 from .

08.01.2022 to 07.04.2022 for a quantity of 24,000 m* morrum
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only and no quantity beyond 24,000 has been removed by the

answering Respondent.

27.1 further say that, in terms of Rule 52(2) of the U.P. Minor Mineral

(Concession) Rules, 1963, the District Officer, on the basis of the
report of the Revenue and Geology and Mining Department
regarding the title of the land and availability of the Minor
Mineral on the applied area, grants the mining permit. Thus, it
was on the basis of the report of the Revenue and Geology and
Mining Department, which found the availability of 24,000 m?
morrum at the site, that the District Officer deemed it appropriate
to grant a Mining Permit to the answering Respondent for 24,000
m® for the removal of the Morrum from the property of the
Respondent No 15. Thus, since there was no excess quantity
available at the site of the Respondent No. 15, no excess removal

could have been undertaken by the answering Respondent.

28.Further, for computing the Environmental Compensation of Rs.

48,12,375/- , the Respondent No. 7 has placed reference upon the
report with recommendation dated 06.09.2022 of the Regional
Officer. At the outset, the answering Respondent denies the
existence of any such report/recommendation as the same has not
been submitted to the answering Respondent. Further, the said
report/ recommendation neither form a part of the Joint
Committee Report submitted before this Hon’ble Tribunal and
therefore no reliance at all could be placed on the findings

thereunder.

29.Also, the Respondent No. 7 vide its Joint Inspection Report has

relied on an alleged report of 06.09.2022 to compute the illegal
mining allegedly undertaken between 08.01.2022 to 07.04.2022.



Vide the said report, the Authorities have ascertained during the
period between 08.01.2022 to 07.04 2022, in terms of the mining
permit granted to the Answering Respondent, total permitted
quatity was 23000 m3, however an excess quantity of 2347.5 m3
of morrum has been removed by the answering Respondent and
therefore Environmental Compensation of Rs. 48,12,375/- has
been imposed upon the answering Respondent. It is submitted
that, it is beyond comprehension and unimaginable for any
Competent Authority to ascertain the extent to alleged illegal
mining undertaken between 08.01.2022 to 07.04.2022 i.e, after a
period of 8 months from the alleged illegal mining. Further, the
Respondent No. 7 is also silent as to the date wherein the alleged
illegal mining was undertaken by the answering Respondent. In
the absence of any scientific material to depict as to how the
ascertainment of the excess quantity has been computed, the
findings of the Respondent No. 7 are based on conjecture and
surmises. Thus, the findings of the Respondent No. 7 in the Show
cause notice dated 09.09.2022 are baseless and erroneous, and are
a mere figment of the imagination of the Respondent No. 7.
30.Lastly, it is submitted that the Notice dated 09.09.2022 is a Show
Cause Notice issued to the Respondent No. 15, to show cause as
to why an Environmental Compensation ought not to be imposed
upon the Respondent No 15 for not obtaining valid consent under
the Air and the Water Act and for undertaking excessive mining
against the prescribed quantity. The answering Respondent
already on 26.09.2022 has submitted its reply to the Respondent
No. 7 with regard to the Show Cause Notice dated 09.09.2022,
and till date no order has been passed by the Respondent No. 7.
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Thus, it can be inferred that the respondent No. 7 is yet to take a
final decision on the Show Cause Notice dated 09.09.2022, after
due consideration of the objections/reply of the Respondent No.
58

31.In view of the submissions made hereinabove, it is submitted that
the Show Cause Notice dated 09.09.2022 is still under
consideration, and yet not culminated into a final order.
Considering the same, this Hon'ble Tribunal may be pleased to
direct the Respondent No. 7 to consider the submissions of the
Respondent No. 15 in reply to the Show Cause Notice dated
09.09.2022 before passing any final orders.

Whatever stated hereinabove is true and correct to the best of my

knowledge and belief and no part thereof has been concealed

therein. -
AR
DEPONENT
VERIFICATION
Verified at on this 20% October, 2022 that the

contents of the present affidavit are true and correct and nothing
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12. F1.37. 1599(3) aTra 25 57 2014;
13. FT.31. 2601 (3F) AT 7 FFZAT 2014;
14, F1.37. 2600(3F) aTE 9 FgaT 2014
15. F1.37. 3252(3) T 22 famm=v 2014;
16. F1.377. 382(x7) ATIE 3 FLa<T, 2015;
17. #r.3m. 811(%) 9T 23 1T, 2015;
18. FT.3T. 996(3) AT 10 3rier 2015;
19. .91, 1142(3F) TTEE 17 %= 2015;
20. F1.3T. 1141(37) TG 29 31+ 2015;
21. .97, 1834(37) aTEE 6 TS 2015;

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 15th January, 2016

S.0. 141(E).—Whereas in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), a draft notification for making certain
amendments in the Environment Impact Assessment Notification, 2006, issued vide number S.0. 1533(E). dated the 14"
September 2006, was published under sub-rule (3) of rule (5) of the Environment (Protection) Rules, 1986, vide number
S.0. 2588(E ), dated 22™ September, 2015, inviting objections and suggestions from all persons likely to be affected
thereby, within a period of sixty days from the date of publication on which copies of Gazette containing the said
notification were available to the public;

And whereas, copies of said notification were made available to the public on 22" September 2015;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;

And whereas, in pursuance to the order of Hon'ble Supreme Court dated the 27" February, 2012 in L.A. No.12-
13 of 2011 in Special Leave Petition (C) No.19628-19629 of 2009, in the matter of Deepak Kumar etc. Vs. State of
Haryana and Others etc., prior environmental clearance has now become mandatory for mining of minor minerals
irrespective of the area of mining lease;

And whereas, as a result of the above said Order of Hon’ble Supreme Court. the number of cases which are now
required to obtain prior environmental clearance has increased substantially:

And whereas, the Hon’ble National Green Tribunal, vide its order dated the 13" January, 2015 in the matter
regarding sand mining has directed for making a policy on environmental clearance for mining leases in cluster for minor
minerals;

And whereas, the State Governments have represented for streamlining the process of environmental clearance
for mining of minor mineral;
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And whereas, the Ministry of Environment, Forest and Climate Change in consultation with State Governments
has prepared Guidelines on Sustainable Sand Mining detailing the provisions on environmental clearance for cluster,
creation of District Environment Impact Assessment Authority and proper monitoring of sand mining using information
technology and information technology enabled services to track the mined out material from source to destination;

Now, therefore. in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act. 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following amendments in the said notification,
namely:-

In the said notification,-

(a) in paragraph 2, after the words “in the said Schedule™. the following words shall be inserted, namely:-

“and at District level, the District Environment Impact Assessment Authority (DEIAA) for matters falling under
Category ‘B2’ for mining of minor minerals in the said Schedule”;
(b)  after paragraph 3, the following paragraph shall be inserted, namely:-

“3 A. District Level Environment Impact Assessment Authority:-

(1) A District Level Environment Impact Assessment Authority hereinafter referred to as the DEIAA shall be
constituted by the Central Government under sub-section (3) of section 3 of the Environment (Protection) Act,
1986 comprising of four members including a Chairperson and a Member-Secretary.

(2)  The District Magistrate or District Collector shall be the Chairperson of the DEIAA.

(3)  The Sub-Divisional Magistrate or Sub-Divisional Officer of the district head quarter of the concerned district of the
State shall be the Member-Secretary of the DEIAA.

(4) The other two members of the DEIAA shall be the senior most Divisional Forest Officer and one expert. The
expert shall be nominated by the Divisional Commissioner of the Division or Chief Conservator of Forest, as the
case may be. The term and qualifications of the expert fulfilling the eligibility criteria are given in Appendix VII to
this notification.

(5) The members of the DEIAA who are serving officers of the concerned State Government or the Union territory
Administration shall be ex-officio members except the expert member.

(6) The District Level Expert Appraisal Committee hereinafter referred to as the DEAC shall comprise of eleven
members, including a Chairman and a Member-Secretary.

(7)  The senior most Executive Engineer, Irrigation Department in the district of respective State Governments or
Union territory Administration shall be the Chairperson of the DEAC.

(8) The Assistant Director or Deputy Director of the Department of Mines and Geology or District Mines Officer or
Geologist of the district shall be the Member-Secretary of the DEAC in that order.

(9) A representative of the State Pollution Control Board or Committee, senior most Sub-Divisional Officer (Forest) in
the district, representative of Remote Sensing Department or Geology Department or State Ground Water
Department, one occupational health expert or Medical Officer to be nominated by the District Magistrate or
District Collector, Engineer from Zila Parishad, and three expert members to be nominated by the Divisional
Commissioner or Chief Conservator of Forest, as the case may be, shall be the other members of the DEAC. The
term and qualifications of the experts fulfilling the eligibility criteria are given in Appendix V11 to this notification.

(10) The members of the DEAC who are serving officers of the concerned State Government or the Union territory
Administration shall be ex-officio members except the expert members.

(11) The District Magistrate or District Collector shall notify an agency to act as Secretariat for the DEIAA and the
DEAC and shall provide all financial and logistic support for their statutory functions.

(12) The DEIAA and DEAC shall exercise the powers and follow the procedure as specified in the said notification, as
amended from time to time.

(13) The DEAC shall function on the principle of collective responsibility and the Chairman shall endeavor to reach a
consensus in each case and if consensus cannot be reached, the view of the majority shall prevail. ”;

(c) in paragraph 4, after sub-paragraph (iii), the following sub-paragraph shall be inserted, namely:-

“(iv) The ‘B2’ Category projects pertaining to mining of minor mineral of lease area less than or equal to five
hectare shall require prior environmental clearance from DEIAA. The DEIAA shall base its decision on the
recommendations of DEAC, as constituted for this notification.” ;

(d)  for paragraph 5, the following paragraph shall be substituted, namely:-

5. Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government. SEACs at the State or Union
territory level and DEAC at the district level shall screen, scope and appraise projects or activity in category ‘A’. ‘Bl and
B2’ and ‘B2’ projects for mining of minor minerals of lease area less than and equal to five hectare respectively. EAC,
SEACs and DEACs shall meet at least once every month.

(a) The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or the Union territory level

shall be constituted by the Central Government in consultation with the concerned State Government or the Union
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territory Administration with identical composition. DEAC at the district level shall be constituted by the Central
Government as per the composition given in paragraph 3 A.

(b) The Central Government may with the prior concurrence of the concerned State Governments or the Union territory
Administration constitute one SEAC for more than one State or Union territory for reasons of administrative convenience
and cost.

(c) The EAC and SEAC shall be reconstituted after every three years.

(d) The authorised members of the EAC, SEACs and DEACS concerned. may inspect any site connected with the project
or activity in respect of which the prior environmental clearance is sought for the purpose of screening or scoping or
appraisal with prior notice of at least seven days to the project proponent who shall provide necessary facilities for the
inspection.

(e) The EAC, SEACs and DEACs shall function on the principle of collective responsibility. The Chairperson shall
endeavor to reach a consensus in each case and if consensus cannot be reached the view of the majority shall prevail.”;
(e) for paragraph 6, the following paragraph shall be substituted, namely:-

“6. Application for Prior Environmental Clearance (EC):-

An application seeking prior environmental clearance in all cases shall be made by the project proponent in the
prescribed Form | annexed herewith and Supplementary Form 1A, if applicable, as given in Appendix II after the
identification of prospective site (s) for the project and/or activities to which the application relates; and in Form IM for
mining of minor minerals up to five hectare under Category ‘B2’ projects, as given in Appendix VIII, before
commencing any construction activity, or preparation of land, or mining at the site by the project proponent. The project
proponent shall furnish along with the application, a copy of the pre-feasibility project report, in addition to Form 1,
Form 1A, and Form 1M; and in case of construction projects or activities (item 8 of the Schedule), a copy of the
conceptual plan shall be provided instead of pre-feasibility report.”;

() in paragraph 7,-

(i) in sub-paragraph (i), under the heading “I. Stage (1)- Screening:”, the existing sub-paragraph shall be lettered as

sub-paragraph “(A)” and after sub-paragraph as so lettered, the following sub-paragraph shall be inserted, namely:-

“(B) The cases as specified in Appendix TX shall be exempted from prior environmental clearance.” ;
(11) after sub-paragraph 7 (ii), the following sub-paragraph shall be inserted, namely:-
““7 (iii) Preparation of District Survey Report for Sand Mining or River Bed Mining and Mining of other Minor
Minerals:
(a) The prescribed procedure for preparation of District Survey Report for sand mining or river bed mining and mining of
other minor minerals is given in Appendix X.
(b) The prescribed procedure for environmental clearance for mining of minor minerals including cluster situation is
given in Appendix X1.”;
(2) in paragraph 8,-
(1) for the letters and word “EAC or SEAC”, the words and letters “EAC or SEAC or DEAC” shall be substituted;
(ii) for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee™ wherever they occur, the
words “Expert Appraisal Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal
Committee™ shall be substituted;
(h)  in paragraph 9, in sub-paragraph (i),-
for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal
Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be
substituted;
i in paragraph 10, after sub-paragraph (iii). the following sub-paragraph shall be inserted, namely:-
“(iv) The prescribed procedure for sand mining or river bed mining and monitoring is given in Appendix XIL";
§)] in paragraph 11, -
for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal
Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be
substituted;
(K) in the Schedule,-
(i) for item 1 (a) and the entries relating thereto, the following item and entries shall be substituted, namely:-

€] 2) 3) @ (&)

*“1(a) (1) Mining | =50 ha of mining lease <50 ha of mining lease|General Conditions shall apply
of minerals area in respect of non-|area in respect of non- |except:
coal mine lease coal mine lease

(1) for project or activity of mining of
>150 ha of mining lease | <150 ha of mining lease | minor minerals of Category ‘B2’ (up
area in respect of coal [area in respect of coal|to 25 ha of mining lease area);

mine lease mine lease
(ii) River bed mining projects on
Asbestos mining account of inter-state boundary.
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irrespective  of mining
area

Note:
(1) Mineral prospecting is exemp-
ted. ”";
(2) The prescribed procedure for
environmental clearance for mining of
minor minerals including cluster
situation is given in Appendix XI.”;
(3) The mining leases which have
obtained environmental clearance
under Environment Impact
Assessment Notification, 1994 and
Environment Impact Assessment
Notification, 2006 shall not require
fresh environmental clearance during
renewal provided the project has valid
and subsisting environmental
clearance.

(i1) Slurry | All projects.

pipelines  (coal

lignite and other

ores) passing

through national

parks or

sanctuaries or

coral reefs,

ecologically

sensitive areas.

() after Appendix VI, the following appendices shall be inserted, namely:-

“APPENDIX VII
(See paragraph 3 A)
Qualifications and terms for the Experts in DEIAA and DEAC

Qualification: The person should have at least (i) § years of formal University training in the concerned discipline
leading to a MA or M Sc Degree or (i) in case of Engineering/ Technology/ Architectural discipline, 4 years
formal training course together with prescribed practical training in the field leading to a B. Tech/ B.E./ B. Arch.
Degree. or (iii) Other professional degree (e.g. MBA elc.) involving a total of 5 years of formal University training
and prescribed practical training, or (iv) Prescribed apprenticeship/ article ship and pass examinations conducted by
the concerned professional associations (e.g. Chartered Accountancy) or (v) a University degree, followed by two
years of formal training in a University or Service Academy (e.g. MBA/MPA etc.). In selecting the individual
professionals, experience gained by them in their respective fields will be taken note of.

Expert: A professional fulfilling the above eligibility criteria with at least 10 years of relevant experience in the
field or with an advanced degree (e.g. Ph. D) in a concerned field with at least 5 years of relevant experience.

Age: Below 70 years. However, in the event of non-availability of paucity of experts in a given field, the maximum
age of a member may be allowed up to 75 years.

Fields: Experts in Mining, Geology, Hydrology, Remote Sensing, Environment Quality, Environment Impact
Assessment Process, Risk Assessment, Life Sciences, Marine Sciences, Forestry and Wildlife, Environmental
Economics, Bio-diversity, and River Ecology.
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5. Tenure: The maximum tenure of expert members shall be for two terms of three years each.
6. The Expert Members may not be removed prior to expiry of the tenure without cause and proper enquiry.

APPENDIX VIII
(See paragraph 6)
FORM 1M
APPLICATION FOR MINING OF MINOR MINERALS UNDER CATEGORY ‘B2’ FOR LESS THAN AND
EQUAL TO FIVE HECTARE
(In) Basic Information
(viii)  Name of the Mining Lease site:
(ix) Location / site (GPS Co-ordinates):
(x) Size of the Mining Lease (Hectare):
(xi) Capacity of Mining Lease (TPA):
(xii) Period of Mining Lease:
(xiii)  Expected cost of the Project:
(xiv)  Contact Information:
Environmental Sensitivity
SI. No. Areas Distance in
kilometer / Details
I Distance of project site from nearest rail or road bridge over the concerned River,
Rivulet, Nallah etc.
2 Distance from infrastructural facilities
Railway line
National Highway
State Highway
Major District Road
Any Other Road

Electric transmission line pole or tower

Canal or check dam or reservoirs or lake or ponds
In-take for drinking water pump house

Intake for Irrigation canal pumps

3 Areas protected under international conventions. national or local legislation for
their ecological, landscape, cultural or other related value

4. Areas which are important or sensitive for ecological reasons - Wetlands,
watercourses or other water bodies, coastal zone, biospheres, mountains, forests

3 Areas used by protected, important or sensitive  species of flora or fauna for
breeding, nesting, foraging, resting, over wintering, migration

6. Inland, coastal, marine or underground waters

7 State, National boundaries

8. Routes or facilities used by the public for access to recreation or other tourist,
pilgrim areas

9. Defence installations

10. Densely populated or built-up area, distance from nearest human habitation

2 Areas occupied by sensitive man-made land uses

(hospitals, schools, places of worship, community facilities)

12 Areas containing important, high quality or scarce resources
(ground water resources, surface resources, forestry, agriculture, fisheries, tourism,
minerals)

13. Areas already subjected to pollution or environmental damage. (those where existing
legal environmental standards are exceeded)

14. Areas susceptible to natural hazard which could cause the project to present

environmental problems
(earthquakes, subsidence, landslides, erosion, flooding
or extreme or adverse climatic conditions)
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15. Is proposed mining site located over or near fissure / fracture for ground water
recharge
16. Whether the proposal involves approval or clearance under the following Regulations

or Acts, namely:-

(a) The Forest (Conservation) Act, 1980;

(b) The Wildlife (Protection) Act, 1972;

(c) The Coastal Regulation Zone Notification, 2011.
If yes, details of the same and their status to be given.

17. Forest land involved (hectares)

18. Whether there is any litigation pending against the project and/or land in which the
project is propose to be set up?

(a) Name of the Court

(b) Case No.

(c) Orders or directions of the Court, if any, and its relevance with the proposed
project.

(Signature of Project Proponent
Along with name and address)
APPENDIX - IX

[See paragraph 7(i) (B)]
EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require prior environmental clearance, namely:-

L Extraction of ordinary clay or sand, manually, by the Kumhars (Potter) to prepare earthen pots, lamp, toys, etc. as
per their customs.

2 Extraction of ordinary clay or sand, manually, by earthen tile makers who prepare earthen tiles.

3. Removal of sand deposits on agricultural field after flood by farmers.

4. Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village.

5: Community works like de-silting of village ponds or tanks, construction of village roads, ponds, bunds

undertaken in Mahatama Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes, and community efforts.
6. Dredging and de-silting of dams, reservoirs, weirs, barrages, river, and canals for the purpose of their
maintenance, upkeep and disaster management.
T Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number GU/90(16)/
MCR-2189(68)/5-CHH, dated the 14™ February, 1990 of the Government of Gujarat.
Digging of well for irrigation or drinking water.
! Digging of foundation for buildings not requiring prior environmental clearance.
10. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nala, drain. water body, etc., to
deal with any disaster or flood like situation upon orders of District Collector or District Magistrate.
11. Activities declared by State Government under legislations or rules as non-mining activity with concurrence of
the Ministry of Environment, Forest and Climate Change, Government of India.
APPENDIX - X
[See paragraph 7 (iii) (a)]
PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT

\© %0

The main objective of the preparation of District Survey Report (as per the Sustainable Sand Mining
Guideline) is to ensure the following:

Identification of areas of aggradations or deposition where mining can be allowed; and identification of areas of erosion
and proximity to infrastructural structures and installations where mining should be prohibited and calculation of annual
rate of replenishment and allowing time for replenishment after mining in that area.

The report shall have the following structure:

Introduction

Overview of Mining Activity in the District

The List of Mining Leases in the District with location, area and period of validity

Details of Royalty or Revenue received in last three years

Detail of Production of Sand or Bajari or minor mineral in last three years

Process of Deposition of Sediments in the rivers of the District

General Profile of the District

Land Utilization Pattern in the district: Forest, Agriculture, Horticulture, Mining etc.

I
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9.  Physiography of the District
10. Rainfall: month-wise
11.  Geology and Mineral Wealth
In addition to the above, the report shall contain the following:

(a) District wise detail of river or stream and other sand source.

(b) District wise availability of sand or gravel or aggregate resources.

(c) District wise detail of existing mining leases of sand and aggregates.

A survey shall be carried out by the DEIAA with the assistance of Geology Department or Irrigation

Department or Forest Department or Public Works Department or Ground Water Boards or Remote Sensing Department
or Mining Department etc. in the district.

Drainage system with description of main rivers

S. No. Name of the River IARE S % Area drained in the District
(Sq. Km)

Salient Features of Important Rivers and Streams:

S. No. Name of the River or Stream Toml Leugth in the District (in Place of origin Altm_ui_e o
Km) Origin
Length of area Average width of : _
. - area Area Mineable mineral
Portion of the River or Stream | recommended for AT :
: ; recommended for | recommended for potential (in metric
Recommended for Mineral mineral ; g .
: ; g mineral mineral concession | tonne) (60% of total
Concession concession (in S : ; :
; concession (in (in square meter) mineral potential)
kilometer)
meters)
Mineral Potential
Boulder (MT) Bajari (MT) Sand (MT) Total Mmeabl;athlI;neral Potential
Annual Deposition
8. Riveror | Portion of the Length of area | Average width of Area Mineable mineral
No. Stream river or stream | recommended for area recommended for | potential (in metric
recommended for mineral recommended for | mineral concession | tonne) (60% of total
mineral concession (in mineral (in square meter) | mineral potential)
concession kilometer) concession (in
meters)
Total for the
District

A Sub-Divisional Committee comprising of Sub-Divisional Magistrate, Officers from Irrigation department, State
Pollution Control Board or Committee, Forest department, Geology or mining officer shall visit each site for which

environmental clearance has been applied for and make recommendation on suitability of site for mining or prohibition
thereof.

Methodology adopted for calculation of Mineral Potential:

The mineral potential is calculated based on field investigation and geology of the catchment area of the river or
streams. As per the site conditions and location, depth of minable mineral is defined. The area for removal of the mineral
in a river or stream can be decided depending on geo-morphology and other factors, it can be 50 % to 60 % of the area of
a particular river or stream. For example in some hill States mineral constituents like boulders, river born Bajri, sand up
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to a depth of one meter are considered as resource mineral. Other constituents like clay and silt are excluded as waste
while calculating the mineral potential of particular river or stream.

The District Survey Report shall be prepared for each minor mineral in the district separately and its draft shall
be placed in the public domain by keeping its copy in Collectorate and posting it on district’s website for twenty one
days. The comments received shall be considered and if found fit, shall be incorporated in the final Report to be finalised
within six months by the DEIAA.

The District Survey Report shall form the basis for application for environmental clearance, preparation of
reports and appraisal of projects. The Report shall be updated once every five years.

APPENDIX - XI
[See paragraph 7 (iii) (b)]
PROCEDURE FOR ENVIRONMENTAL CLEARANCE FOR MINING OF MINOR MINERALS INCLUDING
CLUSTER
The following policy shall be followed for environmental clearance of mining of minor minerals including
cluster situation:-

(1). The data provided by the States (Sustainable Sand Mining Guidelines) shows that most of the mining leases for
minor minerals are of lease area less than 5 hectare. It is also reported that in hill States getting a stretch in river
with area more than 5 hectare is very uncommon. So the size of lease for minor minerals including river sand
mining will be determined by the States as per their circumstances.

(2).  The mining of minor minerals is mostly in clusters. The Environment Impact Assessment or Environment
Management Plan are required to be prepared for the entire cluster in order to capture all the possible
externalities. These reports shall capture carrying capacity of the cluster, transportation and related issues,
replenishment and recharge issues, geo-hydrological study of the cluster area. The Environment Impact
Assessment or Environment Management Plan shall be prepared by the State or State nominated Agency or group
of project proponents in the Cluster or the project proponent in the cluster.

(3).  There shall be one public consultation for entire cluster after which the final Environment Impact Assessment or
Environment Management Plan report for the cluster shall be prepared.

(4).  Environmental clearance shall be applied for and issued to the individual project proponent. The individual lease
holders in cluster can use the same Environment Impact Assessment or Environment Management Plan for
application for environmental clearance. The cluster Environment Impact Assessment or Environment
Management Plan shall be updated as per need keeping in view any significant change.

(5). The details of cluster Environment Impact Assessment or Environment Management Plan shall be reflected in
each environmental clearance in that cluster and DEAC, SEAC. and EAC shall ensure that the mitigative
measures emanating from the Environment Impact Assessment or Environment Management Plan study are fully
reflected as environmental clearance conditions in the environmental clearance’s of individual project proponents
in that cluster.

(6). A cluster shall be formed when the distance between the peripheries of one lease is less than 500 meters from the
periphery of other lease in a homogeneous mineral area.

(7). Form IM, Pre-Feasibility Report and mine plan for Category 'B2’ projects for mining of minor minerals shall be
prepared by the Registered Qualified Person or Accredited Consultants of Quality Council of India, National
Accreditation Board for Education and Training. The Environment Impact Assessment or Environment
Management Plan for Category ‘A’ and Category ‘B1’ projects shall be prepared by the accredited consultants of
Quality Council of India, National Accreditation Board for Education and Training.

(8).  The SEIAASs shall have supervisory jurisdiction over the DEIAAs and decisions of DEIAA shall be reviewed by
the SEIAA without prejudice to any provisions under any existing law.

Schematic Presentation of Requirements on Environmental Clearance of Minor Minerals including cluster

situation
Area of Lease |Category Require- Require- Require- Who can Who will | Authority to | Authority to
(Hectare) of ment of ment of ment of prepare apply for appraise/ monitor EC
Project EIA/ Public EC EIA/ EMP EC grant EC compliance
; EMP Hearing
EC Proposal of Sand Mining and other Minor Mineral Mining on the basis of individual mine lease
0 - 5ha ‘B2’ Form -1M, No Yes Project Project DEAC/ DEIAA
PFR and Proponent Proponent DEIAA SEIAA
Approved SPCB
Mine Plan CPCB
MoEFCC
Agency
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>5haand < ‘B2’ Form -, No Yes Project Project SEAC/ nominated by
25ha PFR and Proponent Proponent SEIAA MoEFCC
Approved
Mine Plan
and EMP
>25ha and < ‘BI’ Yes Yes Yes Project Project SEAC/
S0ha Proponent Proponent SEIAA
>50 ha ‘A’ Yes Yes Yes Project Project EAC/
Proponent Proponent MoEFCC
EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situation
Cluster area ‘B2’ Form —1M, No Yes State, State Project DEAC/ DEIAA
of mine leases PFR and Agency, Proponent DEIAA/ SEIAA
up to 5 ha Approved Group of SPCB
Mine Plan Project CPCB
Proponents, MoEFCC
Project Agency
Proponent nominated by
Cluster area ‘B2 Form -, No Yes State, State Project DEAC/ MoEFCC
of Mine leases PFR and Agency, Proponent DEIAA/
>5haand < Approved Group of
25 ha with no Mine Plan Project
individual and one Proponents,
lease > 5 ha EMP for Project
all leases in Proponent
the Cluster
Cluster of ‘BI’ Yes Yes Yes State, State Project SEAC/
mine leases of Agency, Proponent SEIAA
area > 25 Group of
hectares with Project
individual Proponents,
lease size < Project
S0ha Proponent
Cluster of any ‘A’ Yes Yes Yes State, State Project EAC/
size with any Agency, Proponent MoEFCC
of the Group of
individual Project
lease > 50ha Proponents,
Project
Proponent

PROCEDURE FOR MONITORING OF SAND MINING OR RIVER BED MINING
1. The security feature of Transport Permit shall be as under:

APPENDIX - XII
[See paragraph 10 (iv)]

(a)  Printed on Indian Banks' Association (IBA) approved Magnetic Ink Character Recognition (MICR) Code

paper.

(b)  Unique Barcode.
(c)  Unique Quick Response (QR) code.
(d) Fugitive Ink Background.
(e) Invisible Ink Mark.

(f)  Void Pantograph.

(g) Watermark.

2. Requirement at Mine Lease Site:

(a)  Small Size Plot (Up to 5 hectare): Android Based Smart Phone.
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(b) Large Size Plots (More than 5 hectare): CCTV camera, Personal Computer (PC), Internet Connection, Power
Back up.

(c) Access control of mine lease site.

(d) Arrangement for weight or approximation of weight of mined out mineral on basis of volume of the trailer of
vehicle used.

3. Scanning of Transport Permit or Receipt and Uploading on Server:

(a) Website: Scanning of receipt on mining site can be done through barcode scanner and computer using the
software;

(b)  Android Application: Scanning on mining site can be done using Android Application using smart phone. It
will require internet availability on SIM card:;

(c)  SMS: Transport Permit or Receipt shall be uploaded on server even by sending SMS through mobile. Once
Transport Permit or Receipt get uploaded, an unique invoice code gets generated with its validity period.

4. Proposed working of the system:

The State Mining Department should print the Transport Permit or Receipt with security features enumerated at
Paragraph 1 above and issue them to the mine lease holder through the District Collector. Once these Transport
Permits or Receipts are issued, they would be uploaded on the server against that mine lease area. Each receipt
should be preferably with pre-fixed quantity, so the total quantity gets determined for the receipts issued.

When the Transport Permit or Receipt barcode gets scanned and invoice is generated, that particular barcode gets
used and its validity time is recorded on the server. So all the details of transporting of mined out material can be
captured on the server and the Transport Permit or Receipt cannot be reused.

5. Checking On Route:

The staff deployed for the purpose of checking of vehicles carrying mined mineral should be in a position to check
the validity of Transport Permit or Receipt by scanning them using website, Android Application and SMS.

6. Breakdown of Vehicle:

In case the Vehicle breakdown, the validity of Transport Permit or Receipt shall be extended by sending SMS by
driver in specific format to report breakdown of vehicle. The server will register this information and register the
breakdown. The State can also establish a call centre, which can register breakdowns of such vehicles and extend
the validity period. The subsequent restart of the vehicle also should be similarly reported to the server or call
centre.

7. Tracking of Vehicles:

The route of vehicle from source to destination can be tracked through the system using check points, RFID Tags,
and GPS tracking.

8. Alerts or Report Generation and Action Review:

The system will enable the authorities to develop periodic report on different parameters like daily lifting report,
vehicle log or history, lifting against allocation, and total lifting. The system can be used to generate auto mails or
SMS. This will enable the District Collector or District Magistrate to get all the relevant details and shall enable the
authority to block the scanning facility of any site found to be indulged in irregularity. Whenever any authority
intercepts any vehicle transporting illegal sand, it shall get registered on the server and shall be mandatory for the
officer to fill in the report on action taken. Every intercepted vehicle shall be tracked.

The monitoring of mined out mineral, environmental clearance conditions and enforcement of Environment
Management Plan will be ensured by the DEIAA, SEIAA and the State Pollution Control Board or Committee. The
monitoring arrangements envisaged above shall be put in place not later than three months. The monitoring of
enforcement of environmental clearance conditions shall be done by the Central Pollution Control Board, Ministry
of Environment. Forest and Climate Change and the agency nominated by the Ministry for the purpose.”.

[No. Z-11013/98/2014-1A-11 (M)]
MANOJ KUMAR SINGH, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part 1, Section 3, Sub-section (ii) vide
number S.0. 1533 (E), dated the 14th September, 2006 and subsequently amended vide the following numbers :-
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THE GAZETTE OF INDIA : EXTRAORDINARY

[PART II—SEC. 3(ii)]

1. 5.0.1737 (E) dated the 11th October. 2007:
2. 8.0.3067 (E) dated the Ist December, 2009:
3. 5.0. 695 (E) dated the 4th April, 2011;

4. S.0. 2896 (E) dated the 13th December, 2012:
5. 5.0.674 (E) dated the 13th March, 2013;

6. S.0.2204 (E ) dated the 19th July 2013;

7. 8.0.2555 (E ) dated the 21st August, 2013;

8. 8.0.2559 (E) dated the 22nd August, 2013;
9. 5.0.2731 (E) dated the 9th September, 2013:
10. S.0. 562 (E) dated the 26th February, 2014;
11. S8.0. 637 (E) dated the 28th February, 2014;
12. 5.0. 1599 (E) dated the 25th June, 2014;

13. §.0. 2601 (E) dated the 7th October, 2014;

14. 5.0. 2600 (E) dated the 9th October, 2014

15. §.0. 3252 (E) dated the 22nd December., 2014,
16. S.0. 382 (E) dated the 3rd. February, 2015;
17. §.0. 811 (E) dated the 23rd March, 2015:

18. S.0. 996 (E) dated the 10th April, 2015;

19. 5.0. 1142 (E ) dated the 17th April, 2015;

20. S.0. 1141 (E) dated the 29th April, 2015;
21. S.0. 1834 (E) dated the 6th July, 2015.
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No. 14/2020/2027/86-2019-57(Sa0)/2017

Sender,

Dr. Roshan Jacob

Special Secretary

Uttar Pradesh Government
Date:- 30th August 2019

To,

All the District Magistrates
Uttar Pradesh

Mines and Mineral section

Subject ;- Sanction of the Mining permit for removal of
sand/morum/bajari/bolder or mix of these from self occupied
agricultural land deposited after flood to make the land fit for
agriculture.

Sir,

Detail guidelines have been issued vide govt. order no. 2883//86-
2017/198/2011 TC-1, dated 02nd November 2017 for temoval of sand /morum
deposited due to flood, by the Land owners ybder rule 52 (a) of UP Mining
rules 1963. Rule 52(a) of the 47th amendment of rule 2019 issued vide

notification no. 86-2019-57(Sa)/2017 dated 13.8.2019 is as under :-

(1) Under rule -72 any land owner may make an application before the
District Magistrate for removal of sand/morum/bajari/bolder or mix of these
from self occupied agricultural land deposited after flood, in three copies in
Form MM-08along with fee of Rs. 2000/- (Rupees two thousand) and two

copies of land revenue survey map for sanction of mining permit.

(2) The District Magistrate, if he so deems fit, may get the investigation done
through the concerned Tahsildar and mining officer / mining inspector on the

following points:-



(@  Whether sand/morum/bajari/bolder or mix of these hasz been deposited
on the said land during the flood.

(b)  Whether the name/s of the applicant/s is recorded as the title holder/s of
the said land.

(c) Whether the applicant/s are suffering from loss due to deposit of
sand/morum/bajari/bolder or mix of these on the land making it unfit for use.

(d)  Whether such land is being used for agriculture since the last five years.
()  Whether the quantity of mineral as applied for is available in the said land.
()  Whether the land applied for is suitable for mining.

(3) Based on the point wise remark by the concerned Tahsildar and mining
officer / mining inspector, as the case may be, may issue mining permit to the
title holder of the land for not more than three months in a crop year on advance
deposit of double the amount of title holder.

(4) Except the above mentioned clause, other provisions of this rule would
apply for mining permit after necessary changes.

(2) Thus, in light of above, I am directed to intimate that necessary action
may be taken in light of the aforesaid changes in the said rules while grant of
mining permit for removal of sand/morum/bajari/bolder or mix of these from
self occupied agricultural land deposited after flood for transportation from time

to time.

(Dr. Roshan Jacob)

Special Secretary

No. 2027(1)/86-2019-57(Sa0/2017 of even date.

Copy forwarded to the following for information and necessary action:-

1. All the Divisional Commissioners, Uttar Pradesh.

2. Director, Mines and Minerals, Uttar Pradesh, Lucknow in reference to his
letter no. 799/M-1A 15/2019 (VII1) dated 19.8.2019



3. All in-charge officers, regional offices, Mines and Minerals department,
U.P.

4, All senior district mine officers/mine inspectors (through Director,
Director, Mines and Minerals, Uttar Pradesh, Lucknow)

5. Guard File,

By order of
(Hridaya Narain singh yadav)
Sec. Secretary

Duspal
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Uttar Pradesh Shasan ANNEXURE C
Bhutatva Evam Khanikarm Anubhag

In pursuance of the Provisions of clause (3) of Article 348 of the

Constitution of India, the Governor is pleased to order the publication of

following English translation of notification no. 1157 /86-2021-
03(Sa)/2021 dated 29 October 2021.
Notification

No. 1157/86-2021-03(Sa)/2021
Dated : Lucknow 29, October 2021
In exercise of the powers conferred by sub-section (1) of section 15
of the Mines and Minerals (Development and Regulation) Act, 1957 (Act
no. 67 of 1957), read with section 21 of the General Clauses Act, 1897 and
in supersession of the Uttar Pradesh Minor Minerals (Concession) Rules,
1963, the Governor is pleased to make the following rules with a view to
regulating the concession of minor minerals and other purposes connected
therewith.
THE UTTAR PRADESH MINOR MINERALS
(CONCESSION) RULES, 2021
CHAPTER-1
Preliminary

1.(1) These rules may be called the Uttar Pradesh Minor Minerals (Concession)
Rules, 2021.
(2) They shall extend to the whole of Uttar Pradesh.
(3) They shall come into force with effect from the date of their publication in the
Gazette.
(4) They shall apply to all the minor minerals available in the State.
2. (1) In these rules, unless the context otherwise requires,-

(a) "Act" means the Mines and Minerals (Development and Regulation) Act, 1957
(Act No. 67 of 1957);

(b) “Captive mines™ shall mean the mining lease where more than 50 percent of the
entire quantity of mineral extracted from the lease is used in an industry owned by
the lessee;

(c) "Committee" means the Committee, consisting of the District Officer as Chairman
and the representatives of the Director and the Divisional Forest Officer as
members, constituted by the State Government by Notification No. 4343/18-12-
90-601/87, dated August 29, 1990, whom the State Government has delegated its
power under rule 71 in respect of reserve forest areas;

(d) "Director" means the Director of Geology and Mining, Uttar Pradesh;
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(e) "District Officer" means the Collector or Deputy Commissioner of the district in
which the land is situated;

(f) "Form" means a form set out in the Third Schedule to these rules;

(8) "In situ rock deposit" means the mineral found in the form of rock and not
displaced from the place of its origin;

(h) "Mine" and "Owner" shall have the meanings respectively assigned to them in the
Mines Act, 1952 (Act No. 35 of 1952);

(i) “Mining operations" means any operations undertaken for the purpose of winning
any minor mineral;

() “Mining permit" means a permit granted under these rules to extract a specified
quantity of minor mineral within the period stipulated in the permit:

(k) "Minor minerals" means building stones, gravel, ordinary clay or, ordinary earth,
ordinary sand other than sand used for prescribed purposes, sand-bajri- boulders
in mixed state found in river bed (RBM) and any other mineral which the
Central Government has declared from time to time or may declare, by
notification in the official Gazette, to be a minor mineral, under clause (e) of
section 3 of the Mines and Minerals (Development and Regulation) Act, 1957
(Act No. 67 of 1957);

(€) “M- sand” means manufactured sand produced by crushing of in-situ-rock
/overburden;”

(m) "Pits mouth value" means the sale price of the minor mineral at the pit head or at
the point of production;

(n) "Railway" and "Railway Administration" shall have the meanings respectively
assigned to them in the Indian Railways Act, 1890 (Act NO.9 of 1 890);

(0) "Schedule" means a Schedule appended to these rules:
(p) "State" and "State Government" respectively mean the State of Uttar Pradesh and
Government of Uttar Pradesh.

(2) Words and expressions used but not defined in these rules shall have the same

meaning as respectiverly assigned to them under the Act,

3. (1) No person shall undertake any mining operations in any area within the State of any

minor mineral to which these rules are applicable except under and in accordance
with the terms and conditions of a mining lease or mining permit granted under
these rules:

Provided that nothing shall affect any operations undertaken in accordance
with the terms and conditions of mining lease or permit duly granted before the
commencement of these rules.

Explanation:- For the purposes of this rule manual digging or manual extraction of
ordinary clay, ordinary earth for making bricks and pottery shall not be treated as
mining operations:

Provided that pit created by such digging or extraction should not be deeper than
two meters.

(2) No mining lease or mining permit shall be granted otherwise than in accordance

with the provisions of these rules.
CHAPTER II
GRANT OF MINING LEASE

4. No mining lease shall be granted to any person who is not an Indian national.
Explanation: - For the purpose of this rule a person shall be deemed to be an Indian

national,-

(a) in the case of a public company as defined in the Companies Act, 2013(Act no.
18 of 2013), only if a majority of the directors of the company are citizens of
India and not less than fifty-one percent of the share capital thereof is held by
persons who are either citizens of India, or Companies as defined in the
Companies Act, 2013(Act no. 18 of 2013);

(b) in the case of a private company as defined in the Companies Act, 2013 only if all
the members of the company are citizens of India(Act no. 18 of 2013);
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(c) in the case of firm or other association of individuals, only if all the partners of

the firm or members of the association are citizens of India; and

(d) in the case of an individual, only if he is a citizen of India.

5. (1) An Application in form MM-1 for grant of a mining lease shall be addressed to the

State Government.

(2) The application referred to in sub-rule (1) shall be submitted in quadruplicate to the
District Officer or to the officer authorized in this behalf by the State Government.
Such officer shall endorse the receipt of the application on all the four copies
entering the place, time and date of receipt. One copy shall be returned immediately
to the person presenting the application.

(3) The application referred to in sub-rule (1) shall be entered in a register of mining
lease application in form MM-2.

6. (1) Every application for grant of mining lease shall be accompanied by,-

(a) anon refundable fee of five thousand rupees,

(b) a deposit of ten thousand rupees for meeting the preliminary expenses, other
than those specified in rule 17;

(c) four copies of the cadastral survey map with coordinates on which the area
applied for is clearly marked and in case such area is not covered by cadastral
survey, four copies of topographical survey map on a scale of at least 4" = |
mile, on which the area applied for is accurately marked:

(d) a certificate, issued by District Officer or by such officer as may be authorised
by the District Officer not below the rank of the Mines Inspector in this
behalf, showing that no mining dues are outstanding against the applicant:

Provided that such certificate shall not be required where the applicant has

furnished an affidavit to the satisfaction of the State Government, stating that he
does not hold or had not held any mining lease or any other mineral concession
in the territory of the State;

(e) a certificate of caste and residence of the applicant, where the application is for
mining lease of sand or morrum or bajri or boulder or any of these in mixed
state;

(f) a character certificate given by the District Officer of the District, where the
applicant permanently resides.

(2) If the application is not complete in any respect or is not accompanied by the fee,
deposit or the documents mentioned in sub-rule (1) the District Officer or the officer
authorised by the State Government in this behalf, shall, by fifteen days notice,
require the applicant to complete the application in all respects or, to deposit the fee
or furnish the documents within such time as may be specified in the notice and if
the applicant fails to do so within the specified time, such application shall not be
considered.

7. The District officer shall, unless he is authorised to grant the mining lease cause an
enquiry to be made into all relevant matter and, within two months from the date of
receipt of application of mining lease, forward two copies of the application
alongwith his report to the State Government or to such other authority as the State
Government may authorize in this behalf.

8.  The State Government or the authority authorised by it in this behalf may approve
or reject, subject to the provisions of these rules and after making such further
enquiry as it may consider necessary, refuse or grant the application for grant of the
mining lease for the whole or part of the area applied for and for such period as it
may consider proper:

Provided that where an application for grant of mining lease is refused or
the area is reduced, reasons therefore shall be recorded and communicated to the
applicant.

9. (1)Where the availability of area/areas are declared by the District Officer for grant of
mining lease under the provisions of rule 74, all the applications received during the
period specified in such declaration shall be deemed to be received on the same day
and shall be considered simultaneously according to the procedure laid down by
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the State Government.

(2)Notwithstanding anything contained in sub-rule (1) leases for one third of the mining
areas of Naxal affected villages, as declared by the State Government by general
order, may be granted to the Self Assistance groups containing the members of the
local residents where such leases are situated and such one third areas shall be
marked for the purpose by the District Officer of the district, after seeking such
approval from the Government:”

Provided that those Self Assistance groups will be entitled for getting preference
under this sub-rule in which one third members belong to Schedule Caste/Schedule
Tribe/members of the Castes traditionally engaged in sand mining such as Mallah,
Kewat, etc. and are resident of the same village, where the lease areas are situated.

Extent ofarea  10.(1)Minimum area for grant of a mining lease for sand or morrum or bajri or boulder or

for which a
mining lease
may be
aranted

Length and 11.

breadth of the
area to be
leased

any of these in mixed state exclusively found in river bed shall ordinarily be five
hectares and mineral found in the form of rock and not displaced from the place of
its origin and other minor minerals shall be one hectare:

Provided that in case of non availability of such extent of area, this sub rule
shall not apply.

(2)No mining lease shall be granted in respect of any area which is not compact and
contiguous or otherwise not suitable to scientific development:

Provided that in respect of small deposits not suitable to scientific mining in
isolated patches, a Mining lease may be granted for a cluster of such deposits without
any division.

(3)No person shall acquire in respect of any minor mineral, except sand or morrum or
bajri or boulder or any of these in mixed state exclusively found in river-bed,
exceeding three mining leases, covering a total area of more than 25 Hectares:

Provided that mining leases in respect of sand or morrum or bajri or boulder or
any of these in mixed state, exclusively found in the riverbed exceeding two in
number or total fifty Hectares in area shall not be granted in favour of any person in
the State of Uttar Pradesh:

Provided further that if the State Government is of opinion that in the
interest of mineral development, it is necessary so to do, it may for reasons to be
recorded in writing permit any person to acquire one or more mining leases covering
an area in excess of the limits mentioned above.

Explanation: For the purposes of these rules, a person acquiring by or in the name
of another person a mining lease which is intended for himself shall be deemed to be
acquiring it himself

The length of an area under a mining lease shall ordinarily not exceed four times its
breadth.

Period of 12. (1) Except as provided in sub-rule(2), a mining lease in respect of sand or morrum or

Mining lease

Security deposit 13,

Lease deed to
be executed
within three

bajri or boulder or any of these in mixed state exclusively found in the river bed
shall be granted for a maximum period of five years and in respect of other minor
minerals for a period not less than five years and not more than ten years.

(2)If the State Government is of opinion that in the interest of mineral development, it
is necessary so to do, it may for reasons to be recorded in writing grant a mining
lease of minor minerals, except the minerals exclusively found in the river bed, for
any period exceeding 10 years but not exceeding 15 years.

An application for a mining lease shall, before the deed referred to in rule 14 is
executed and in such manner as the State Government may by order specify deposit
as security, for the due observance of the terms and conditions of the lease, a sum
equal to twenty five percent of the annual dead rent or annual lease amount of the
leased area subject to the minimum of Rs. 10,000.00 (Rupees ten thousand). No

interest shall be payable on such security deposit.
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month

Refund of fee

14.(1)

(@)
&)

(4)

()

Where an order has been made for the grant of mining lease other than a mining
lease for sand or morrum or bajri or boulder or any of these in mixed state a lease
deed in Form MM-3 or in a form as near thereto as the circumstances of each case
may require, shall be executed within three months of the communication of the
said order or within such further period as the State Government may allow, in
this behalf. If no such deed is executed within the aforesaid period due to any

default on the part of the applicant, the State Government may revoke the order
granting the lease and in that event the application fee and security amount shall
be forfeited to the State Government.

The date of commencement of a mining lease referred to in sub rule(1) shall be
the date on which the deed is executed under the said sub-rule.
Where an order has been made for the grant of a mining lease for sand or morrum
or bajri or boulder or any of these in mixed state, twenty five percent of the
annual lease amount shall be deposited within seven days of the order or within
such further period as may be allowed by the District Officer not exceeding seven
days and a lease deed in form MM-3 or in a Form as near there-to-as the
circumstances of each case may require, shall be executed within one month of
the communication of the said order or within such further period as the State
Government may allow in this behalf. The lease amount shall in respect of sand or
morrum be determined on the basis of the average of the amount received during
the last three years from that area or the amount received in the preceding year
from such area which ever is higher and in respect of sand, bajri, and boulder or
any of these in mixed state be determined on the basis of the highest amount
received during the last three years. If no lease amount is deposited or no lease
deed is executed within the aforesaid period due to any default on the part of
applicant, the State Government may revoke the order granting the lease and in
that event the application fee and security amount shall be forfeited to the State
Government.
The date of commencement of mining lease referred to in sub-rule(3) shall be the
date on which the deed is executed under the said sub-rule or the date of actual
commencement of mining operation which ever is earlier.
In case a lease referred to in sub-rule (3) is granted during the period of an year
mentioned in column I of the schedule below, the annual lease amount shall be
deposited in respect of the first and subsequent years of the period of lease, in the
instalments of such percentage of the annual lease amount and before such dates
as are mentioned against each in the respective columns thereof namely:-
Schedule of Deposit

Period Percentage of Instalments in the first Instalments in the
During lease amount Year Subsequent years

which deposited
lease is under subrule
Granted (3)

I 11 111 8%

Ist 2nd 3rd

Ist 2nd 3rd

January to
March

25%

25% 25% 25%
July, 1 Oct., 1 Jan., 1

50% 25% 25%
April, 1 Oct., 1 Jan. 1

April to
June

25%

25% 50% -
Oct., 1 Jan., 1 -

25% 25% 50%
Oct., | Jan., 1 April, 1

July to
September

25%

25% 50% -
Jan., 1 April, | -

25% 25% 50%
Oct., 1 Jan,, 1 Apri.l

October to
December

25%

50% 25% -
April, 1 July, 1 -

25% 25% 50%
Oct., 1 Jan,, | Apri. |

15.(1) Where an application for grant of a mining lease is refused, the fee paid by the
applicant under clause (a) of sub-rule (1) of rule 6 shall not be refunded to him.
(2) Where the whole or part of the amount deposited under clause (b) of sub-rule (1)

of rule 6 has not been expended for the purposes specified in the said caluse. it shall
be refunded to the applicant:
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Provided that in case the amount to be expended for the purposes specified
in the said clause (b) is more than the amount deposited under that clause, that
applicant shall have to deposit the extra amount as may be determined by the State
Government.

Restriction on 16.  No lessee shall determine a mining lease except after giving a notice in writing of

determination of 7
stuliey loase not less than six months to the State Government.

Survey of the  17,(I)When a mining lease is granted, arrangement shall be made by the Director for
v Icang survey and demarcation of the area granted under the lease for which lessees shall be
charged at the following rates:
(a) in the plains
(i) for areas up to 10 hectares Rs. 5,000.00
(ii) for areas beyond 10 hectares at the rate of Rs. 500.00 per hectare subject to
the minimum of Rs. 6,000.00
(b) in the hills
(i) for areas up to 10 hectares Rs. 8,000.00
(i1) for areas beyond 10 hectares at the rate of Rs. 800.00 per hectare subject to
the minimum of Rs. 10,000.00

(2)The lessee shall, after the lease is granted to him, pay the demarcation charges
through treasury challan and submit a map of the area granted under the lease,
certified by the District Officer, to the concerned Mines Officer or to such other
officer as may be authorised by the Director in this behalf. The Mines Officer or the
officer so authorised shall, on receipt of the certified map and upon being satisfied
that demarcation charges have been duly deposited, within fifteen days from the date
of such receipt, survey and demarcate the area taking as reference atleast two fixed
points on the map and denoting the geo-coordinates of all the boundary pillars of the
demarcated lease area .

(3)The Mines Officer or the officer so authorised may, for the purpose of survey and
demarcation of the area, take the help of® such officer of the revenue and forest
department of the district as he may consider necessary.

(4)If any dispute arises in respect of demarcation of the area, the matter shall be referred
to the Director, who shall, after giving the parties a reasonable opportunity of being
heard, decide the matter.

(5)The decision of the Director under sub-rule (4) shall be final.

Boundaries. 18.  The boundaries of the area covered by a mining lease shall run vertically downwards
below the it below the surface towards the centre of the earth,-
Transfer of 19.(1) A lessee shall not, -
lesse (a) assign, sublet, mortgage or in any other manner transfer the mining lease or
any right, title or interest therein; or
(b) enter into or make any arrangement, contract or understanding whereby the
lessee may be directly or indirectly financed to a substantial extent or may
be substantially controlled in mining operations by any person or body of
persons other than himself:
Provided that a lessee may, with the prior approval of the State
Government and subject to such conditions and restrictions as may be
imposed by it, mortgage to a finance corporation owned and controlled by
the State Government or to a scheduled Bank as defined in clause (a) of
section 2 of the Reserve Bank of India Act, 1934 or a Bank specified in
Column of the First Schedule to the Banking Companies (Acquisition and
transfer of undertaking) Act 1970; or, assign to any other person a mining
lease or any right, title or interest therein.

(2)The State Government, may by an order in writing, determine any lease at any time
if the lessee has, in the opinion of the State Government assigned, sublet, mortgaged
or in any other manner transferred the mining lease or any right, title or interest
therein or entered into or made any arrangement, contract or understanding without
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its prior approval or has committed breach of any condition or restriction specified
by the State Government in this behalf:
Provided that no such order shall be made without giving the lessee a
reasonable opportunity of stating his case.
20.The following registers shall be maintained in the office of the District Officer:
(1) a register of applications for mining leases in Form MM-2, and
 (2) aregister of mining leases in Form MM-4.

CHAPTER-III
PAYMENT OF ROYALTY AND DEADRENT
21. (1) The holder of a mining lease granted on or after the commencement of these rules
shall pay royalty in respect of any mineral removed by him from the lease area at
the rates for the time being specified in the First Schedule to these rules.

(2)Notwithstanding anything to the contrary contained in rule 3, royalty should be
payable by concerned brick kiln owner or user of ordinary clay or ordinary earth at
the rate, for the time being, specified in First Schedule to these rules:

Provided that the State Government shall take fees to be known as Regulating
Fees from brick kiln owners in respect of district categorized, on the basis of paya’s
at such rates as may be notified from time to time by it.

(3)The State Government may, by notification in the Gazette, amend the First
Schedule so as to include therein or exclude there from or enhance or reduce the
rate of royalty in respect of any mineral with effect from such date as may be
specified in the notification:

Provided that the State Government shall not enhance the rate of royalty in
respect of any mineral for more than once during any period of three years and
shall not fix the royalty at the rate of more than 20 percent of the pit's mouth value.

(4)Where the royalty is to be charged on the pit's mouth value of the mineral, the State
Government may assess such value at the time of the grant of the lease and the rate
of royalty will be mentioned in the lease deed. It shall be open to the State
Government to re assess not more than once in a year the pit's mouth value if it
considers that an enhancement is necessary.

(5)Regulating Fees may be determined by the State Government from time to time on
minerals entering the State from other States.

22.  The holder of a mining lease shall, during the terms of the lease, pay advance, in
instalments for every year of the lease, such amount as dead rent at the rates
mentioned in the Second Schedule to these rules, as may be specified in the lease
deed by the State Government, and if the terms of lease permit the working of more
than one mineral in the same area, the said dead rent shall be paid separately for
each such minerals:

Provided that the lessee shall in respect of each mineral, pay the dead rent or the

royalty, whichever is higher in amount and not the both.
CHAPTER-IV
AUCTION LEASE

23. (1) The State Government may by general or special order declare the area or areas with
geo-coordinates which may be leased out by e-tender/ e-auction /e-tender -cum-e-
auction.

(2) Subject to direction issued by the State Government from time to time in this behalf-
(a) The area or areas for mining leases in respect of sand or morrum or bajri or boulder
or any of these in mixed state exclusively found in the river-bed shall be leased out
only by e-tender or e-auction or e-tender-cum-e-auction for a maximum period of
five years at a time:

Provided that, if for any reason, it is not possible to settle the river bed
mining areas for the long term, the areas may be settled through short term mining
permit. Short term permit will be granted for a maximum period of six months by
e-tender/e-auction, under terms and conditions laid down by the State Government
from time to time:
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Provided further that in case of grant of mining permit, the permit holder
shall make payment of all due amount in advance.

(b) New area of natural rocks of building stones and earlier leased area/areas, which
has/have been treated as redeemed after expiration of period of lease and will not
be renewed, may be leased for a maximum period of twenty years only through the
process of e-tender/e-auction/e-tender cum e-auction:

Provided that the earlier lease-holder of the concerned lease area, whose lease
had been determined recently, has to be accommodated an opportunity to offer bid
of higher amount than the highest bid shorted out for the concerned lease, within
one working-day after the finalization of the entire process of e-tender/e-auction/e-
tender cum e-auction and before issuance of Letter of Intent, before the District
Magistrate having territorial jurisdiction over the concerned lease area, however
with conditions that:-

I)  the character of the earlier lease-holder bears good conduct;

1) he has abided fairly all the norms during the course of the entire lease
period;

1) he has no any due amount concerning mineral/mining;

1V) his name is not mentioned inter alia black list:

V) he has been a lease— holder of the concerned area or more than that area
and has produced certified document/s concerning the same;

V) he has participated for bid as per the prescribed process/procedures
through e-tender/e-auction/e-tender cum e-auction with the required
proper document/s concerning the e-tender/e-auction/e-tender cum e-
auction:

Provided that the lease holder of more than 02 hectare area will have

to install stone crusher within two years from execution of lease deed.

(c) Naturally available rock type such mineral deposit which had been defined
earlier as major mineral and that has been declared minor mineral, vide
Notification No. 8.0.423(E) Dated 10.02.2015 issued by the Government of
India and new mining area containing embedded Granites (sized dimensional)
shall be leased out as prospecting license cum mining lease for the maximum
period of thirty two (32) years in one term through the proper process of e-
tender/e-auction/e-tender cum e-auction, however out of the above mentioned
period of thirty two years, two years period will be reserved for prospecting
works and on being proved availability of mineral the lease period shall be for
maximum thirty (30) years.

If any area has remained on lease since before or availability of mineral has
already been approved within the concerned area then in such cases the mining
lease will be approved directly for a maximum period of thirty years :

Provided that the earlier lease-holder of the concerned lease area
whose lease had terminated recently has to be accommodated an opportunity
to offer bid of higher amount than the highest bid shorted out for the
concerned lease, within one working-day after the finalization of the entire
process of e-tender/e-auction/e-tender cum e-auction and before issuance of
Letter of Intent, before the District Magistrate having territorial jurisdiction
over the concerned lease area however with conditions that:-

I)  the character of the earlier lease-holder bears good conduct;

II)  he has abided fairly all the norms during the course of the entire lease
period;

III)  he has no any due amount concerning mineral/mining;

IV) his name is not mentioned inter alia black list;

V)  he has been a lease — holder of the concerned area or more than that area
and has produced certified document/s concerning the same;

VI) he has participated for bid as per the prescribed process/procedures
through e-tender/e-auction/e-tender cum e-auction with the required
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proper document/s concerning the e-tender/e-auction/e-tender cum e-

auction.

(d) Naturally available in-situ-rock type mineral found in private land of minimum
area one hectare shall be leased out for a maximum period of ten years through
e-tender/e-auction/e-tender cum e-auction:

Provided that in respective mine area the District Officer after confirming
the availability of mineral, suitability of area, certificate of land ownership,
land owner's affidavit for consent, shall process e-tender/e-auction /e-tender
cum e-auction after determination of quantity and period not exceeding ten
years. The land owner/ owners after completion of e-auction process of the
area will take cognizance of the highest bid and within seven working days get
an opportunity to present an offer higher than the highest bid before the
District Officer having territorial jurisdiction over the concerned area. If this
right of first refusal is not exercised by the land owner/fowners, the lease will
be approved in favour of the highest bidder and the land owner/owners will
have the right to receive a compensation equal to the amount as decided by the
State Government from time to time, which will be in addition to the amount
payable to the State Government. Payment to land owner/owners will be
mandatory along with the payment to the State Government.

(e) Private land situated in the river bed of area minimum one hectare in which
sand or morrum or bajri or boulder or any of these in mixed state is available
shall be leased out for the maximum period of six months through e-tender/e-
auction/e-tender cum e-auction:

Provided that in respective mine area the District Officer after
confirming the availability of mineral, suitability of area, certificate of land
ownership, land owner's affidavit for consent, shall process e-tender/ e-
auction/e-tender cum e-auction after determination of quantity and period not
exceeding six months. The land owner/ owners after completion of e-auction
process of the area will take cognizance of the highest bid and within seven
working days get an opportunity to present an offer higher than the highest bid
before the District Officer having territorial jurisdiction over the concerned
area. If this right of first refusal is not exercised by the land owner/owners, the
lease will be approved in favour of the highest bidder and the land
owner/owners will have the right to receive a compensation equal to the
amount as decided by the State Government from time to time, which will be
in addition to the amount payable to the State Government. Payment to land
owner/owners will be mandatory along with the payment to the State
Government.

(3)On the declaration of the area under sub-rule (1) the provisions of chapters II, III,
VI and IX except rules 10, 17 and 95 shall not apply to the area or areas in respect
of which the declaration has been issued. Such area or areas may be leased out
according to the procedure described in this chapter.

(4)The District Officer shall get the area or areas declared under sub-rule (1),
evaluated for quality and quantity of mineral for fixing minimum bid or offer by
the Director, Geology and Mining, Uttar Pradesh or by an officer authorised by him
before the date fixed for e-tender/e-auction /e-tender-cum-e-auction.

The State Government may by declaration withdraw any area or areas declared under
sub-rule (1) of rule 23 or part thereof from any system of lease referred to therein and
from the date of withdrawal specified in the declaration which shall not be the date
during the subsistence of a lease granted under this chapter, the provision of chapter II,
111, VI and IX of these rules shall become applicable to such area or areas.
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auction lease
"Restriction on 26. No person shall be allowed to bid or take part in e-tender/e-auction/e-tender cum e-

grant of lease 4
auction for a lease-

(a)  who is not an Indian National;

(b)  against whom mining dues are outstanding;

(¢)  who has not obtained a character certificate from the District Magistrate or
State Government or the Officer of the District duly authorized by it where he
permanently resides, issued on the basis of concerned police verification;

(d)  who has not produced his Aadhar Card;

(e)  whose name has been mentioned in the Black List;

(f)  in the cases of Firm/Company, which has not produced/furnished its PAN
No. and G.S.T. Registration Certificate; _

(8)  who has not submitted solvency certificate or solvency certificate with bank
guarantee, of worth not less than 25% of the bid amount.,

gg;ﬁ:;eggm_ 27.(1)Where the granting of lease of e-tender/e-auction/e-tender cum e-auction is
Lease by - expedient, the District Officer or Committee, as the case may be, shall fix the date,
;%'Lf:ieof;?;mder_ time and web portal determined by the State Government for e-tender/e-auction/e-
et tender cum e-auction, the procedure of which shall be such as may be determined by

the State Government from time to time.

(2)Lease through e-tender/e-auction/e-tender cum e-auction shall be granted in the
following manner:-

(a) the Committee authorized by the District Officer or the State Government shall
publish public notice at least thirty days earlier to the concerned e-tender/e-
auction/e-tender cum e-auction mentioning inter alia Date, Time and Web-portal
determined by the State Government for such e-tender/e-auction/e-tender cum e-
auction:

Provided that where e-tender/e-auction/e-tender cum e-auction, has not been
completed due to any reason, whatsoever, such e-tender/e-auction/e-tender cum
e-auction may be completed again after giving short term notice of not less than
seven days;

(b) the public notice of e-tender/e-auction/e-tender cum e-auction shall be published
in the manner given below :-

i.  copies of the notice shall be displayed/pasted at the notice board of the

office of the District Magistrate;

ii. copy of the notice shall be displayed on the web portal or website

determined by the State Government;

iii. the notice shall be published in at least two national newspapers having

circulation in the District for the information of general public; and

iv. In such other manner as may be directed by the State Government from

time to time;

(c) the District Magistrate may appoint an officer subordinate to him not below the
rank of Additional District Magistrate, as presiding officer, for the purpose of e-
tender/e-auction/e-tender cum e-auction;

(d) the details of area or areas and terms and conditions of the lease for e-tender/e-
auction/e-tender cum e-auction shall be mentioned in the notice to be issued;

(e) any person, who might be interested in participation with the proceedings
concerning e-tender/e-auction/e-tender cum e-auction, will deposit rupees fifteen
thousand as fee which shall be non-refundable as prescribed and provided by the
State Government;

(f) every bidder/tenderer desiring to participate in e-tender/e-auction/e-tender cum
e-auction shall deposit such amount as earnest money as specified in the notice;

(g) the earnest money deposited by the bidders/tenderers will be returned to them
except the successful bidder/tenderer.
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Upon grant of lease, the lease holder of river bed minerals such as sand, morrum,
bajri, boulder shall make payment of such amount as mentioned in the Fifth
Schedule and the lease holder of other minerals shall make payment of such
amount as mentioned in the Fourth Schedule.

28.(1) The District Officer or the Committee, as the case may be, shall in the case of e-

)

(€)

29.(1)

(2)

30.

tender accept the highest offer, in the case of e-auction accept the highest bid and in

the case of e-auction-cum-e-tender accept the bid or offer whichever is highest.

The District Officer shall declare the highest bid/offer of concerned e-tender/e-

auction/e-tender-cum-e-auction and a letter of intent shall be issued to the person

whose bid or offer is accepted which shall include,-

(i) the successful bidder shall immediately deposit twenty-five percent of the
amount of bid as security for execution of the lease deed and due observance of
the terms and conditions of the lease and an equal amount as first installment
of royalty within two working days. The amount of earnest money will be
adjusted into the first installment amount;

(ii) the amount payable for the first year will be determined by multiplying mineral
quantity mentioned in the environment clearance certificate with the rate
obtained in the e-tender/e-auction;

(iii) for the subsequent years the amount payable will be increased at the rate of ten
percent on the preceding year’s payable amount, except in case of in-situ
rocks:

Provided that for in-situ rocks minerals the amount payable for the first
ten years shall be the bid rate or the royalty rate specified in the rules from time
to time, whichever is higher:

Provided further that amount payable will be increased by twenty- five
percent in every 10 years but in subsequent years the amount payable will not
be less than the royalty rate specified in the rules;

(iv) The amount of e-tender/e-auction shall be determined for river bed mineral
such as sand, morrum, bajri boulder as mentioned in the Fifth Schedule and for
other mineral as mentioned in the Fourth Schedule:

(v) Demarcation of an area granted under lease shall be done in accordance with
the provisions of rule-17 and boundary-pillars shall be fixed in accordance
with rule 36 and maintenance thereof shall be done in accordance with the said
rule;

(vi) The conditions of lease shall be mentioned.

If any bid or offer in e-tender/e-auction/e-tender-cum-e-auction is not satisfactory

in the opinion of the District Magistrate, he may reject all the bids and offers in e-

tender/e-auction/e-tender-cum-e-auction and order for fresh e-auction or e-tender or

e-tender cum e-auction after recording reasons therefore.

The successful bidder/tenderer after receiving letter of intent of concerned e-

tender/e-auction/e-tender cum e-auction shall produce, approved Mining Plan and

clean Environment Certificate prescribed as per rule, and a lease deed concerning
the same will be executed in form MM-6 or in similar format. The registration of
the said executed lease deed will be registered within three month period. The
period of lease will be counted from the date of execution of the concerned lease
deed. If due to fault on the part of lease holder, registration of said executed lease
deed is not registered within three months, then the said lease deed will be treated
as null and void and the amount of security will be seized by the District

Magistrate.

A copy of the lease deed together with the map of the area shall be sent by the

District Officer or the Committee, as the case may be, to the Director within fifteen

days from the date of execution thereof,

Lease holder, on the intended day of surrender, shall submit an amount equivalent

to twenty-five percent of the annual instalment of that year which may be

adjusted against the security deposit and apply for surrender along with the
following documents ;-
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32.

33

34.

(a)no objection for transfer of Environment Clearance Certificate obtained for the
concerned lease area in favour of the State Government or subsequent proponent.
certificate of money deposited for difference between quantity mentioned in
Environment Clearance Certificate and mined out quantity or in case of no
difference, a Certificate in this regard for the concerned lease issued by Senior
Mines Officer/Mines Officer/Mines Inspector.

In accordance with the above, lease holder will be prohibited from carrying
out mining activities from the date of application for surrender of lease and the
area will be deemed to be vacant.

« Aregister of mining lease shall be maintained in the office of the District Officer in

Form MM-7 and a copy there of shall be sent by the District Officer to the Director,

Geology and Mining, Uttar Pradesh.

CHAPTER -V
CONDITIONS OF A MINING LEASE

Every mining lease shall be subject to the conditions mentioned in this chapter

which shall be deemed to be incorporated in every mining lease granted under these

rules.

(1) The lessee shall report to the State Government the discovery in the leased area of
any mineral not specified in the lease, within thirty days of such discovery.

(2) If any mineral not specified in the lease is discovered in the lcased area the lessee
shall not win and dispose of such mineral unless a separate lease is obtained
therefore.

Except with the prior approval of the State Government, the lessee shall not employ
in connection with the mining operations any person who is not an Indian national.

35.(1)The ‘Selected Applicant’ before the execution of mining lease deed under the

provision of chapter II, IV and IX or issuing a mining permit under chapter VI of

these rules, shall get prepared a mining plan by the person, recognized and

registered by the Director, having the qualification and experience namely:-

(i) a degree in Mining Engineering or post-graduate degree in Geology granted by
University established or incorporated by or under Central Act or a Provincial
Act or a State Act, including any institution recognized by the University Grants
Commission established under section 4 of the University Grants Commission
Act, 1956; and

(ii) professional experience of five years of working in a su pervisory capacity in the
field of mining after obtaining the degree.

(2) The selected applicant shall, within one month of issuance of letter of intent, submit
the mining plan for approval to the Officer authorized by notification in this behalf
by the State Government, who may within thirty days from the date of receipt of
mining plan approve, modify or reject it positively. The project proponent shall,
within one month of approval of mining plan, submit the application for grant of
Environment Clearance to the competent authority.

(3) The mining plan once approved shall be valid for entire duration of the mining
lease/permit or for five years whichever is earlier. If the lease period is more than
five years, then in that case the lease holder will resubmit mining plan before the
Officer authorized by notification in this behalf by the State Government:

Provided that in case of premature termination or surrender of any
mining lease/permit the approved mine plan shall be deemed transferred to
the legal person in favour of whom such lease/permit is su bsequently settled.

(4) Mining operations shall in respect of all minor mineral be undertaken in accordance
with the mining plan, detailing yearly development schemes, aspect of reclamation
and rehabilitation of mined out areas including progressive mine closure scheme
duly approved by the Officer authorized by notification in this behalf by the State
Government:

Provided that the lessee shall start the mining operation after obtaining
environmental clearance if required under the provisions of Environment Impact
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Assessment Notification, dated September 14, 2006 issued by the Ministry of
Environment, Forest and climate change, Government of India as amended from
time to time. During the process of grant of Environment clearance, the proponent
shall be bound to complete all desired formalities to resolve the objections raised by
the competent authority within the required time frame:

Provided further that an application seeking prior environmental clearance
in all cases shall be made by the project proponent or end-user agency as the case
may be, in as provided in Paragraph 06 of the Environment Impact Assessment
Notification, dated September 14, 2006 as Amended from time to time.

(5) The mining lease deed will be executed only after approval of mining plan by the
officer authorized by notification in this behalf by the State Government and within
one month from the date of issuance of environment clearance certificate in favour
of the proponent. Mining operation shall commence, immediately for the lessee of
river bed mineral, within 03 (three) months from the date of the execution of the
lease deed by the lessee of other minor minerals and the lessee shall thereafter
conduct such operations without deliberate intermission in a proper, skillful in
work-man like manner:

Provided that even after termination of lease/permit by the Government
in accordance with law or in any legal proceeding or is surrendered by the
lease/permit holder the environmental clearance granted in favour of such
lessee /permit holder may be transferred to the legal person in favour of whom
such lease/permit is settled within the lease validity period.

(6) Financial assurance has to be furnished by every lease holder. The amount of
financial assurance shall be rupees Twenty five thousand for in-situ-rock deposit
and rupees Fifteen thousand for sand or morrum or bajri or boulder or any of these
in mixed state exclusively found in the river bed mines per acres of the mining lease
area put to use for mining and allied activities. However, the minimum amount of
financial assurance to be furnished in any of the forms referred to in sub-rule (7)
shall be Rupees Two Lacs for each category of mines be respective of area:

Provided that a lease holder shall be required to enhance the amount of
financial assurance with the increase in the area of mining and allied activities:

Provided further that where a leaseholder undertakes reclamation and
rehabilitation measures as part of the progressive closure of mine, the amount so
spent shall be reckoned as sum of the financial assurance already spent by the
leascholder and the total amount of financial assurance, to be furnished by the
lessee, shall be reduced to that extent.

(7) The Financial assurance shall be submitted by the lessee before the execution of
lease deed in one of the following forms to the District officer or the officer
authorised by the State Government in this behalf, as the case may be, or any
amendment to it :-

(a) letter of Credit from any Scheduled Bank;

(b) performance or surety bond;

(c) any other form of security or any other guarantees acceptable to the competent
authority.

(8) Release of Financial assurance shall be effective upon the notice given by the lessee
for the satisfactory compliance of the provisions contained in the mine closure
scheme and certified by the District Officer or the Officer authorised by the State
Government in this behalf, as the case may be.

(9) If the district Officer or the Officer authorised by the State Government in this
behalf, has reasonable grounds for believing that the protective, reclamation and
rehabilitation measures as envisaged in the approved ‘mine closure scheme’ as
given in mining plan in respect of which financial assurance was given has not been
or will not be carried out in accordance with the ‘mine closure scheme’ either fully
or partially, the District Officer or the Officer authorized by the State Government
in this behalf shall give the lessee a written notice of his intention to issue the orders
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for forfeiting the sum assured at least thirty days prior to the date of the order to be
issued.

(10)Within the thirty days of the receipt of notice referred in sub-rule (9), if no

satisfactory reply has been received in writing from the lessee, the District Officer
or the Officer authorised by the State Government in this behalf, as the case may be,
shall pass an order for forfeiting the surety amount and a copy of such order shall be
endorsed to the State Government.

(IT)Upon the issuance or order by the District Officer or the officer authorised by the

State Government in this behalf, the State Government may realise any letter of
credit or bond or any other surety, guarantee provided or obtained as financial
assurance for the purpose of performance of protective reclamation, rehabilitation
measures and shall carry out those measures, or appoint an agent to do so.

Explanation: For the purpose of this rule mining operations shall include the
erection of machinery, use of machine laying of a tramway or construction of road
in connection with the working of the mines.

36. (1) At the time of the survey and demarcation of the area granted under the lease the

37.

38.

39,

coordinates will be marked on the demarcating map of the concerned mining lease
area and earlier to the execution of lease deed, lessee at his own expense, erect and
at all times maintain and keep in good repair boundary marks and pillars necessary
to indicate the demarcation shown in the plan annexed to the lease deed.

(2) The mining lease holder whose mining lease area is more than five hectare, will

construct, at his own expenses, check post/gate for observations of the vehicles
transportation with accommodations/installation of four C.C.T.V. cameras capable
of recording visuals at the 360 degree angle. The lease holder will also keep Radio
Frequency Identification (R.F.1.D.). Scanner at the said check post/gate to facilitate
read and save data of bar code scribed over e-form M.M.~11 issued against each
and every vehicles used for transportation in the concerned mining leased area and
will care properly and maintain in working condition at all point of time. The lease
holder shall preserve the entire recordings done by the said C.C.T.V. cameras and
R.F.LD. Scanners at least for the thirty days and will produce the said recordings
before the authorized officer as provided under the provisions of rule 67.

The lessee shall keep correct accounts showing the quantity and other particulars of
all minerals obtained and dispatched from the mine, giving mode of transport,
registration number of vehicle, person incharge of vehicle or animal and nature and
quantity of minerals carried, the prices and all other particulars of all sales of
mineral, the number and nationality of persons employed therein, and complete
plans of the mine and shall allow any officer authorised by the Central or the State
Government in this behalf to examine at any time any accounts, plans and records
maintained by him and shall furnish to the Central or the State Government or any
officer authorised by either in this behalf, may require.

The lessee shall keep accurate records of all trenches, pits and drilling made by him
in the course of mining operations carried on by him under the lease and shall allow
any officer authorised by the Central or the State Government to inspect the same.
Such records shall contains the following particulars, namely:-

(a) the sub-soil and strata through which such trenches, pits or drilling pass;
(b) any mineral encountered;
(c) such other particulars as the Central or the State Government may, from

time to time, require.
The lessee shall strengthen and support to the satisfaction of the Railway
Administration concerned or the State Government, as case may be, any part of the
mine which in the opinion of such administration or Government requires such
strengthening or support for the safety of any railway, reservoir, canal, road or any
other public works or buildings.

40.(1) The State Government shall at all times have the right of pre-emption of the

minerals or products of minerals won from the land in respect of which the lease has
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been granted, the price to be paid being the fair market price prevailing at the time
of pre-emption.

(2) In order to assist in arriving at the said price the lessee shall, if so required furnish to

the State Government for its confidential information, the description and prices of

such minerals or products thereof sold to other customers and of charters entered in

to of freight for carriage of the same.

Subject to the restrictions and conditions mentioned in rule 42 and the directions

issued from time to time, by the Ministry of Environment, Forest and Climate

Change of Government of India, a person holding a mining lease under these rules

may have the liberty, power and privilege which are as under,-

(a) to enter upon the lands mentioned in the lease and to search for mine, bore,
dig, drill or win, work, dress, process, convert, carry away and dispose of the
mineral for which the lease is held;

(b) to make in the said lands any pits, shafts, inclines, levels, waterways or other
works;

(¢) The lessee may quarry with the help of machine except in the stream of water,
and may also use machine for loading and unloading as per the condition
specified in the Environmental Clearance certificate. With prior approval
from the District Officer the lessee may erect and construct on the land any
machinery, plant, dressing, floors, furnaces, brick kiln, workshop, storehouse
and other buildings of like nature;

(d) to make any roads and other ways over the said lands and use and pass over
the same;

(e) to quarry and get stone gravel and other building and road materials and clay
and to use the same and to manufacture such clay into bricks or tiles and to use
such bricks or tiles but not to sell any such materials, bricks or tiles;

(f) to use a sufficient part of the surface of the said lands for the purpose of
storing or depositing any produce of the mines or works carried on and any
tools, equipment, earth and materials and substances dug or raised: and

(g) subject to the existing rights of others and save as provided in clause (d) or
rule 42 to clear undergrowth and brushwood and to fell and utilize any tress or
timber standing or found on the said lands, provided that the lessee may be
asked by the Disrict Officer to pay for any trees or timber felled and utilized
by him at the rates to be determined, having regard to their market value, by
the District Officer;

(h) in the event of disruption of mining operation in the lease arca owing to any
special circumstances, the District Officer with the prior approval of the State
Government shall adjust the amount equivalent to the instalment payable
during the disrupted period, online against the forthcoming instalment.

The holder of a lease shall exercise the liberties, power and privileges mentioned in

rule 41 subject to the following restrictions and conditions:-

(a) nothing shall be erected or setup and no surface operations shall be carried on, -

(1) in or upon any public pleasure ground, burning or burial ground, or any
place held (sacred) by class of persons, or house or village site, public road
and or other place which may be declared by the District Officer as public
place, and

(2) in such a manner as to injure or prejudicially affect any building work,
property or rights of other persons;

(b) no land shall be used for surface operations by persons, which is already
occupied by persons, other than the State Government, for works or purposes
not included in the lease;

(c) no right of way, well or tank shall be interfered with;

(d) no entry shall be made on any reserved, protected or vested forest without the

previous sanction in writing of the Divisional Forest Officer nor shall any trees
or timber be felled, cut or used without obtaining the sanction in writing of that
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44.

Oftficer nor otherwise than in accordance with such conditions as the State
Government may impose in this behalf:

(¢) no mining operation shall be carried on at or to any point within a distance 50
metres from any railway line except with the previous written permission of the
Railway Administration concern, or from any reservoir, canal or other public
works, such as public roads and buildings or inhabited site except with the
previous written permission of the District Officer or any other officer
authorised by the State Government in this behalf and otherwise than in
accordance with such instructions and conditions either general or special,
which may be attached to such permission. The said distance of 50 metres shall
be measured in case of railway, reservoir, canal or road horizontally from the
outer toe of the bank or the outer edge of the cutting, as the case may be, and in
case of a building horizontally from plinth thereof:

Provided that the distance in the case of a village road shall be 10 metres
from the outer edge of the cutting; and
Explanation: For the purpose of this sub-rule, the expression 'public road',
shall mean a road which has been constructed after being artificially surfaced as
distinct from a track resulting from repeated use, and 'village road' will include
any track shown in the revenue record as village road;

(f) the existing and future holders of Government lease or permit in respect of any
land which is comprised in or adjoins or is reached by the land held by the lease
shall be allowed reasonable facilities of the access thereto. In case any loss or
damage is caused by such lease or permit-holders by exercise of this liberty a
fair compensation (as may be mutually agreed upon or in the event of
disagreement as may be decided by the State Government) shall be payable
there for by such lease or permit-holder to the lessee:

(8) the lessee is bound to keep vigilance for not polluting the environment of the
lease-hold area and nearby area in connection with mining operation and also
maintain ecological balance of the area. If at any time it is found that the
mining operation are leading to environment pollution or imbalance of ecology,
then after giving an opportunity of being heard, the lease may be prematurely
terminated;

(h) (1)The lessee shall not do any mining operation beyond the depth of three meters
or water level whichever is less in the river bed and no mining shall be
carried out in the safety zone so worked out by the District Officer:

Provided that no mining shall be carried out into the water stream with
the help of suction machine or the lifter etc.
(2)Lessee/permit holder will display the rate of sale price at the place where
e MM-11/MM-11 is issued:
Provided that if in the opinion of the State Government the maximum rate
of sale price is to be fixed, it may be directed to the concession holder.

(i) the lessee shall be bound to undertake the loading of minerals in his approved
lease area in accordance with the norms laid down by the Government of India.

The lessee shall guarantee the payment and pay such reasonable compensation as
may be assessed by the State Government for all damage, injury or disturbance
which may be done by him in exercise of the powers granted by the lease and shall
indemnify and keep indemnified fully and completely the State Government from
and against all claims, suits and demands which may be made or brought by any
person or persons in respect of any such damage injury or disturbance and all costs
and expenses in connection therewith.

The lessee shall during the subsistence of the lease sufficiently secure and keep open

with timber or other durable means all pits, shafts and working that may be made or

used in the land and make and maintain sufficient fences to the satisfaction of the

State Government, round every such pit, shaft or working, whether the same is

abandoned or not, and shall during the same period, keep all working in the land,
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49,

50.

sl.

except such as may be abandoned, accessible and free from water and foul air, as far
as possible.

The lessee shall allow any officer authorised by the Central Government or the State
Government in that behalf to enter upon the premises including any building,
excavation or land comprised in the lease for the purpose of inspecting, examining,
surveying and making plans thereof, sampling and collecting any data and the lessee
shall with suitable person in his employ and acquainted with the mines and work,
properly assist, such officer and his agents, servants and workmen in conducting
every such inspection, and shall afford and furnish to them all facilities information,
ete. connected with the working of the mines, which they may reasonably require,
and shall also confirm to and observe all orders and regulations, which the Central
Government or the State Government, as a result of such inspection or otherwise,
may from time to time see fit to make.

The lessee shall without delay, send to the District Officer a report of any accident,
causing death or serious bodily injury or serious injury to property, or seriously
affecting or endangering life or property, which may occur in the course or any
operations under the lease.

Whenever the security deposit or any part thereof or any further sum deposited with
the State Government in replenishment thereof is forfeited or applied by the State
Government pursuant to the power given by these rules, the lessee shall deposit with
the State Government such further sum as may be necessary to make good, the
deficiency caused by such forfeiture or application.

If any of the works or matters which, in accordance with these rules, are to be
carried out or performed by the lessee be not so carried out or performed within the
time specified in that behalf, the State Government may cause the same to be carried
out or performed and the lessee shall pay to the State Government on demand all
expenses incurred by the State Government in connection therewith. The decision of
the State Government as to such expenses shall be final.

After the determination of a mining lease the amount of the security lying in deposit
with the State Government and not required to be applied to any of the purposes
mentioned in these rules shall be refunded to the lessee ordinarily within a period of
six months from the date of the determination of the lease.

CHAPTER-VI
MINING PERMIT
No mining permit shall be granted to a person who is not an Indian national and for
a period of more than six months.

An application for the grant of a mining permit shall be submitted in form MM-8, in
triplicate, to the District Officer or to such other authority who may be authorised by
the State Government to grant such permit. It shall be accompanied by,-

(i) a non refundable fee of Rs. 2,000, and

(ii)two copies of a cadastral survey map or in case of area not covered by such
survey two copies of a topographical survey map, on a scale of at least 4" = |
mile, on which the area applied for is clearly marked.

(iii)a character certificate given by the District Magistrate of the district, where the
applicant permanently resides.

(iv)an earnest money in the form of Bank draft, payable in favour of District Officer
to the concerned District, equivalent to amount of ten percent of the amount of
royalty due on minerals proposed to be mining at the rate prescribed in the
second schedule of this rule:

Provided that when mining permit is granted earnest money to be adjusted
in the amount of royalty and in other hand if the application of mining permit is
rejected the amount of earnest money is returned to the applicant hence forth:
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Provided further that if the applicant fail to deposit the amount of royalty
within the granted period or fail to execute the mining permit , then the amount of
earnest money is forfeited in the favour of State Government.

52 (1) Notwithstanding anything contained in rule 74, the bhumidhar of agricultural
land may apply for grant of mining permit for removal of sand or morrum or
Bajri or Boulder or any of these in mixed state deposited on his land in Form
MM-8, in triplicate to the District Officer, accompanied by a non refundable fee
of Rs. 2,000/-(Rupees two thousand) Only, and two copies of a cadastral Survey
map on which the area, applied for, is clearly marked. The District Officer shall
cause an enquiry, if deemed necessary, through Revenue and Geology &
Mining Departments regarding the title of the land and availability of minor
mineral on the applied area.

(2) In the light of the report submitted by the concerned Officer, the District Officer,
may grant the mining permit for a period not exceeding three months in favour of
the bhumidhar, after realizing double the amount of royalty in advance.

(3) Except above mentioned provisions, the other provisions of these rules will apply

mutatis mutandis to the mining permit granted under this rule.

53(1)Notwithstanding anything contained in these rules, where any mineral found in the
process of construction of any building or a development project has to be extracted in
the process of execution of such project, the same shall be disposed off or consumed on
a permit issued by the District Magistrate.

(2)Upon receipt of the application, the District Magistrate may accept or reject the same
within one month after site inspection and assessment of the available mineral by the
District Senior Mines Officer/Mines Officer/Mines Inspector.

(3)The said permit may be granted upon payment of the royalty applicable as prescribed
in Schedule-1 to these rules.

Provided that non commercial private residential buildings shall be exempted
from the above:

Provided further that if the application is not disposed off within the said
period, the permit shall be deemed to have been issued upon payment of the amount of
royalty of the assessed quantity.

54. The officer authorised to grant the permit may after making such enquiries as may be
deemed necessary, refuse to grant the permit or by an order grant it for the whole or a
part of the area applied for and subject to such terms and conditions as the said officer
may consider necessary:

Provided that an application for the grant of mining permit for such area which
is already held under a lease or mining permit shall be deemed to be premature and shall
be refused and the application fee thereon if paid shall be refunded.

55.(1)When an order granting a mining permit has been made under rule 54, the applicant

shall, within fifteen days of the communication of the order, deposit the royalty for the
total quantity of the mineral permitted in the said order at the rate of the time being
specified in the first Schedule to these rules and, if the holder of the permit, due to any
reason attributable on his part, could not remove the mineral within the permitted time,
any amount deposited as royalty shall not be refunded.

(2)If the applicant fails to deposit the royalty within the period mentioned in sub rule (1)
or within such further period, as may be allowed by the officer granting the permit, the
order granting the permit shall stand revoked and the fee mentioned in clause (1) of the
rule 51 shall be forfeited to the State Government,

56. A mining permit in form MM-10 with such additional terms and conditions subject to
which the order is made under rule 54 shall be issued to the applicant within fifteen
days of the deposit of the royalty in accordance with sub-rule (1) of rule 55 and the
permit so issued shall be valid until the date of expiry of the period specified in the
permit or till such date when the permitted quantity of the mineral is removed,
whichever is earlier.
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A register of all applications for mining permits, with details of permits issued, shall be
maintained in Form MM-9, in the office of District Officer or the officer authorised to
grant mining permits.
CHAPTER VII

CONTRAVENTIONS, OFFENCES AND PENALTIES
Whoever contravenes the provisions of rule 3 shall on conviction be punishable with
imprisonment of either description for a term which may extend up to five years or
with fine which shall not be less than of 2 lacs rupees per hectare and which may
extend to five Lacs rupees per hectare of the area, or with both.
The State Government or any officer authorised by it in this behalf may terminate
the mining lease after serving a notice on the lessee to pay within thirty days of the
receipt of the notice any amount due or dead rent under the lease including the
royalty due to the State Government if it was not paid within fifteen days next after
the date fixed for such payment. This right shall be in addition to and without
prejudice to the right of the State Government to realise such dues from the lessee
as arrears of land revenue,
Without prejudice to the provisions of these rules, simple interest at the rate of 18
percent per annum may be charged on any rent, royalty, demarcation fee and any
other dues under these rules, due to the State Government after the expiry of the
period of notice under sub-rule (1):

Provided that the District Magistrate, after adjusting the security money

against the total amount due, shall issue recovery certificate for recovery of the
outstanding amount.
The proponent who has received letter of intent however has not produced mining
plan or has not applied for grant of Environment Clearance within the stipulated
period of one month as per the provisions mentioned in rule-35 shall be liable for
penalty of Rs. Ten thousand per day. On failure to deposit the amount of penalty,
the same shall be deducted by the District Magistrate from the security money
deposited against the concerned lease. In case the proponent fails to execute the
lease deed within one month of obtaining environment clearance certificate, the
District Magistrate shall, subsequent to cancelling the letter of intent, Jorfeit the
first installment and security money deposited by the proponent in Javour of the
State Government.

(2) The lessee who does mining works contravening the terms and conditions

mentioned in the approved mining plan and clean environment certificate issued as
per the provisions provided under rule-35, then he will be liable for penalty at the
rate of Rs. 50,000/~ per occasion of default that shall be recovered by the District
Magistrate.

(3) If the lease holder disobeys the provisions of rule-36 then penalty at the rate of

rupees twenty five thousand per day for each and every default shall be levied by
the concerned District Magistrate. In case of default on deposit of such levied
penalty the concerned District Magistrate will deduct the said amount from the
amount of security deposited against the said mining lease.

(4) According to the provisions provided under rule 42(h) mining work through suction

machine/lifter into the water stream will be prohibited. If any lessee is found
contravening the provisions of the said rule then he will be liable for penalty at the
rate of Rs. five lakh per occasion of contravening act, which will be recovered on
the order of District Magistrate or Director. On failure to deposit of the above
mentioned amount of penalty the same shall be deducted by the District Magistrate
from the security money deposited against the concerned lease.

(5) Any lessee holding a mining lease who commits a breach of any of the conditions

provided in rule 45 shall be liable for levy/penalty of Rs. fifty thousand. On failure
to deposit the said amount of penalty the same shall be deducted by the District
Magistrate from the security money deposited against the concerned lease.

(6) Where the lease holder fails to confirm to the prescribed loading norms, penalty of

Rs. 25,000.00 per occasion of default shall be imposed by the District Magistrate.
E-19



Consequences of
contravention of
rules and
conditions of
lease generally

Power to rectify
apparent mistakes

Registers o
be open to
inspection

Change of name,
nationality etc.

Made of payment
of fees and deposit

Facilities for
training of students

Upon failure to deposit the said penalty, the same shall be deducted by the District
Magistrate from the security money deposited against the concerned lease.

(7)Where the proponent fails to complete all desired formalities for obtaining

Environment Clearance as required by the competent authority within the stipulated
time frame, the District Officer may cancel the letter of intent issued in his favour.

61. (1) In case of any breach or contravention by a lessee of any of these rules or

62.

)

&)

conditions and covenants contained or deemed to be contained in the lease except
those relating to payment of royalty, rent or other sums due to the State
Government, the State Government may, after giving the lessee a reasonable
opportunity to state his case, terminate the lease. The right shall be in addition to
and without prejudice to the provisions of rule 60
If a lease is terminated under sub-rule(1) or rule 59, the lessee may be black listed
by the District Officer for such period, not exceeding two years, as he may consider
proper which shall be uploaded on the website of the department and during the
said period no mineral concession under these rules shall be granted to him. An
entry in this regard shall be made in the remarks column of the registers of mining
lease or the auction lease, as the case may be.
If any person other than the mining lease holder or entity held is convicted for the
charge of illegal mining/transportation, then beside the penalty/ punishment, name
of such person or entity will be listed into the black-list by the State Government
and will be uploaded and displayed on the website of the department and no mining
lease under these rules shall be granted within such period in favour of the said
person or entity.
CHAPTER VIII
MISCELLANEOQUS

Any clerical or arithmetical mistake in any order passed under these rules by the
State Government or any other competent authority or officer may be corrected by
the State Government, authority or officer, as the case may be;

Provided that no order prejudicial to any person shall be passed unless he
has been given a reasonable opportunity for stating his case.

63.(1)All registers prescribed to be maintained by these rules shall be open to inspection
on payment of a fee of twenty rupees for an entry.

(2)Certified copy of an entry of the registers referred to in sub-rule (1) and the orders

passed by the District Officer on any application may be obtained by any person on
payment of a fee of -

(a) Rs. 100.00 for obtaining the copy within seven days, and

(b) Rs.200.00 for obtaining the copy within twenty four hours.

Explanation 1: 'An entry' means all entries in respect of one permit or mining lease
or auction lease, as the case may be.
Explanation II : The fee shall be paid in the manner prescribed under rule 65 and the
treasury challan shall be accompanied with the application for inspection or for
certified copies, as the case may be.

64.(1)An applicant for or the holder of a mining lease shall intimate to the State
Government within sixty days any change that may take place in his name,
nationality or other particulars mentioned in the relevant Forms.

65.

(2) In the case of the death of an applicant / leaseholder, application of the mining lease

/executed mining lease will be considered in favour of his legal heir. In this regard,
after proper examination, order will be issued by the District Magistrate.

Any amount payable under these rules shall be paid in such manner as the State
Government may specify in this behalf

66.(1) Every owner, agent or manager of a mine shall permit students of mining and

geological institutions approved by the State Government to acquire practical
training of the mines and plants operated by them and provide all necessary facilities
required for the training of such students.
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(2)Applications for training from students of institution teaching mining or Geology
should be forwarded to the owner, agent or manager of a mine through the Principal
or Head of the institutions. Cases of refusal to provide facilities for practical training
by any owner, agent or manager of a mine should be referred to the Director.

67.(1)For the purpose of assessment of royalty and for ascertaining the position of the

working, actual or prospective, of any mine or abandoned mine or for any purposes
connected with these rules, the District Officer or the officer of the Directorate of

Geology and Mining, Uttar Pradesh, not below the rank of Mines Inspector appointed

for such purposes by the Director or any other officer authorised in this behalf by the

State Government by general or special order may,-

(a) enter and inspect any mine;

(b) survey and take measurement in any such mine;

(c) weigh, measure or take measurement of the stock of mineral laying at any mine;

(d)examine any document, book, register or record in the possession or power of any
person having the control of, or connected with any mine and place marks of
identifications thereon and take extracts from or make copies of such document,
book, register or records;

(e)summon or order the production of any such document, book, register or record as

is referred to in clause (d);

(f)lsummon or examine any person having the control of, or connected with any
mine; and
(g)call for such information or return as may be considered necessary.

(2)  Every person authorised by the State Government under sub-rule (1) shall be
deemed to be a public servant within the meaning of section 21 of the Indian
Penal Code, 1860 (Act no. 45 of 1860) and every person to whom an order or
summons is issued by virtue of power conferred by clause (e) or clause (f) of the
said sub-rule shall be legally bound to comply with such order or summons, as
the case may be.

68.(1) No person, who has right in any capacity on the land covered by a mining lease or
mining permit, shall be entitled to impose any prohibition or restriction on the
mining operations by the holder of such lease or permit of such land or to demand
any sum by way of premium or royalty for the removal of minor mineral:

Provided that such person shall be entitled to get annual compensation from the
said holder of mining lease or permit for the use of surface of the land for mining
operations, as may be agreed upon between them.

(2)Where the holder of a mining lease or permit and the owner of the surface of the
land could not agree upon the amount of annual compensation and a dispute arises
in respect thereof, it shall be determined by the District Officer in such manner
that,-

(a) in the case of agricultural land, the amount of annual compensation shall be
worked out on the basis of the average annual net income from the
cultivation of similar land for the past three years; and

(b) In the case of non-agricultural land, the amount of annual compensation
shall be worked out on the basis of average annual letting value of similar
land for the previous three years.

69. The State Government may, if it is of opinion that in the interest of mineral
development it is necessary so to do, by order in writing and for reasons to be
recorded, authorise in any case the grant of any mining lease or the working of any
mine for the purpose of winning any mineral on terms and conditions different from
those laid down in these rules.

70.(I)Nowithstanding anything to the contrary contained in these rules, the State
Government may, by a written order, reserve any area to a Government organization
or any person/company in the interest of industrial promotion, for mining operation
subject to such terms and conditions as may be specified in the said order.

(2) Upon such reservation, mining lease or mining permit as the case may be for the
area so reserved, shall be granted to the Government organization or any
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person/company in the interest of industrial promotion, in whose favour the
reservation has been made subject to such terms and conditions as may be decided
by the State Governemnt.

(3)The mining lease for a period not exceeding ten years may be granted under this rule,
as may be decided by the State Government.

(4)The Lessee, to whom a lease has been granted under this rule, shall pay to the
Government all amount payable by a lessee under these rules and such additional
charges as may be decided by the State Government from time to time.

Explanation:- For the purposes of this rule, "Government organization" shall mean a
Government department or corporation established under any Central or State Act or
a Government company within the meaning of clause (45) of section-2 of the
Companies Act, 2013 and includes State authorities or organization controlled
substantially by Central or State Government.
Royaltyordead 1 1-(1)The Government may arrange to collect the royalty or dead rent from the holders of
rent may be mining leases through a contractor, and such holders when directed by the State
callestsd Government to do so, shall pay the royalty or dead rent to such contractors at the
through a .y . ' f . 2
Gt rates specified in their lease during such period as may be directed.

(2)The consequences of non-payment to the contractor of royalty or dead rent, as the
case may be, by the holders of mining leases shall be the same as on default of
payment to the State Government, and the State Government shall in that case, have
all the powers for the recovery of the arrears from the lessee and in respect of
determination of the lease as provided in these rules.

(3)The State Government may enter into agreement with any person who is considered
suitable, whether by holding an auction or by inviting tenders or in any other manner
to collect royalty or dead rent of the holders of mining leases in a specified area
during a period not exceeding three years on such terms and conditions as are
considered suitable.

o — 72.(1)The holder of a mining lease or permit or a person authorised by him in this behalf

transport of the shall issue a pass in Form MM-11 or Form e- MM-11 prepared through electronic

minerals process to every person carrying, a consignment of minor mineral by a vehicle,
animal or any other mode of transport, the State Government may, through the
District Officer, make arrangements for the supply of printed MM-11 Form books
on payment basis.

(2) No person shall carry, within the State a minor mineral by a vehicle, animal or any
other mode of transport, without carrying a pass in Form MM-11/ Form e-MM-11
issued under sub rule (1), valid transit pass issued under rule 7(3) of Uttar Pradesh
Mineral (Prevention of Illegal Mining, Transportation and storage) Rules, 2018 or
similar valid transit pass issued by any other State:

Provided that if the State Government enters into an agreement to collect the
Royalty through contractor, receipt of royalty or zero receipt as the case may be shall
be issued by such contractor and in such cases carrying out such receipt with Form
MM-11/ form e-MM-11 will be mandatory for transportation.

Provided further that the transportation of the mineral will be valid only after the
State Government has determined the regulation fees imposed from time to time on
the mineral coming from other State.

(3)Every person carrying any minor mineral shall, on demand by any officer authorised
under Rule 67 or such officer as may be authorised by the State Government in this
behalf, show the said pass to such officer and allow him verify the correctness of
the particulars of the pass with references to the quantity of the Minor Mineral.

(4)The State Government may establish a check post for any area included in any
mining lease or permit and when a check post is so established public notice shall
be given to this fact by publication in the Gazette and in such other manner as may
be considered suitable by the State Government.

(5) No person shall transport a minor mineral for which these rules apply from such
area without first presenting the mineral at the check post established for that area
for verification of the weight or measurement of the mineral.
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(6)Any person found to have contravened any provision of this rule then the District
Magistrate will recover penalty of Rs. 25, 000/~ (twenty five thousands) alongwith
the price of such minor mineral including royalty and any such penalty for
violation of environmental norms, as prescribed by the State Government
from time to time. After deposit of the entire amount mentioned above the vehicle
ete including minor mineral will be released.

73.  The State Government may, by notification in the Gazette, direct that any power
exercisable by it under these rules, may in relation to such matters and subject to
such conditions, if any, as may be specified in the notification, be exercisable also
by such officer or authority subordinate to the State Government as may be
specified in the notification.

74. (1) If any area, which was held under a mining lease under chapter-II or reserved under
section 17-A of the Act, becomes available for regrant on mining lease, the District
Officer shall notify the availability of the area through a notice inviting for
applications for grant of mining lease specifying a date, which shall not be earlier
than thirty days from the date of notice and giving description of such area and a
copy of such notice shall be displayed on the notice board of his office and shall also
be sent to the Tehsildar of such area and the Director.

(2)The applications for grant of mining lease under sub-rule (1) shall be received within
seven working days from the date specified in the notice referred to in the said sub-
rule, if, however, the number of applications received for any area is less than three,
the District Officer may further extend the period for seven more working days and
if even thereafter, the number of applications remain less than three, the District
Officer shall notify the availability of the area a fresh in accordance with the said
sub-rule.

(3)An application for grant of mining lease for such area, which is already held under a
lease or notified under sub-rule (1) or rule 23 or reserved under section-17A of the
Act and whose availability has not been notified under sub-rule (1) shall be deemed
to be premature and shall not be considered and the application fee thereon if paid
shall be refunded.

75.(1) The holder of a mineral concession under these rules, shall submit quarterly return
in respect of the preceding quarter in Form MM-12 to the District Officer and to the
Regional office of the Director, in the second week of July, October, January and
April every year.

(2) Whenever any holder of mineral concession fails to submit the return within the
time specified in sub-rule (1) he shall be liable to a penalty of Rs. 2,000.00.

76 (1)No court shall take cognizance of any offence punishable under these rules except on
a complaint in writing of the fact constituting such offence by the District Officer or
by any officer authorised by him in this behalf.

(2)No court inferior to that of a Magistrate of the First Class, shall try any offence under
these rules.

77 (1)Any offence punishable under these rules may, either before or after the institution of
the prosecution be compounded by the District Officer or by such officer as the State
Government may by general or special order authorise in this behalf on payment to
the State Government of such sum as such officer may specify:

Provided that in the case of an offence punishable with fine only, no such sum
shall exceed the maximum amount of fine, which may be imposed for that offence.

(2)Where an offence is compounded under sub-rule (1), no proceeding or further
proceeding, as the case may be, shall be taken against the offender in respect of the
offence so compounded and the offender if in custody shall be released forthwith
along with the seized vehicle, equipment or mineral if any after deposition of
cost of mineral along with the compounding fee :

Provided that where the application for compounding has not been
received within 3 working days, the officer concerned shall file a complaint in
writing before the competent court.
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(3) The officer compounding the offence under sub-rule (1) shall maintain a register

Assistance of 78.

Police

Revision 80.
Fees: 81.

showing the following details:

(a) serial number (by financial year),

(b) name and address of the offender,

(c) date and details of offence,

(d) sum of compounding amount and date of its payment,
(e) signature of the officer with date and seal.

The Officer referred to in rule 67 may request for the help of the local police for
lawful exercise of his powers under these rules and the local Police shall render all
possible assistance, as may be necessary to enable the officer to exercise the powers
under these rules.
An appeal against an order passed under these rules by the District officer or the
Committee shall lie to the Divisional Commissioner within a period of sixty days
from the date of communication of such order to the party aggricved.
The State Government may, either suo moto at any time or on an application made
within ninety days from the date of communication of the order, call for the examine
the record relating to any order passed or proceeding taken by the District Officer,
Committee, Director or the Divisional Commissioner under these rules and pass
such orders as it may think fit.
The appeal under rule 79 or an application under rule 80 shall be presented in form
MM-13 in duplicate and be accompanied with a treasury receipt showing that a fee
of twenty five hundred rupees has been paid in Government treasury to the credit of
the State Government under the head specified under rule 65.

CHAPTER- IX

GRANT OF PROSPECTING LICENSE OR MINING LEASE FOR DIASPORE,
PYROPHYLITE, FELDSPAR, CALCITE, SILICA SAND, CHINA CLAY, QUARTZ,

ete.
82.

83.

Restriction on the 84.
grant of

prospecting

license or mining

lease

Application for
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Anpplication for 85.
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license

The provisions of this chapter shall be applicable for diaspore, pyrophylite,
dolomite, feldspar, calcite silica sand, china clay, quartz and any other minerals
notified by the Government of India, by notification n0.S.0. 423(E), dated 10-
02-2015 as a minor mineral.

The provision of chapter II, IV and VI shall not be applicable to the lease
granted under this chapter.

No mining lease or prospecting license shall be granted to any person who is
not an Indian National.

Explanation - For the purpose of this rule a person shall be deemed to be an
Indian National,-

(a) in the case of a public company as defined in the Companies Act,
2013, (Act no. 18 of 2013) only if a majority of the directors of the company
are citizens of India and not less than fifty-one percent the share capital thereof
is held by persons who are either citizens of India, or Companies as defined in
the Companies Act, 2013(Act no. 18 of 2013);

(b) in the case of a private company as defined in the companies Act, 2013
(Act no. 18 of 2013), only if all the members of the company are citizens of
India;

(c) in the case of firm or other association of individuals, only if all the
partners of the firm or members of the association are citizens of India; and

(d) in the case of an individual, only if he is a citizen of India :

Provided that no mining lease shall be granted unless it is being
satisfied that there is evidence to show that the area for which the mining lease
is applied for has been prospected earlier or existence of the mineral therein has
been otherwise established .

(I)An application in the form MM-15 for grant of prospecting license shall be
addressed to the State Government .
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(2)The application referred to in sub-rule (1) shall be submitted in quadruplicate to
the District Officer or to the officer authorised in this behalf by the State
Government. Such officer shall endorse the receipt of the application on all the
four copies entering the place, time and date of receipt. One copy shall be
returned immediately to the person presenting the application.

(3)The application referred to in sub-rule (1) shall be entered in a register of
prospecting license application in form MM-19.

(1)An application in form MM-16 for grant of a mining lease shall be addressed to
the State Government,

(2)The application referred to in sub-rule (1) shall be submitted in quadruplicate to
the District Officer or to the officer authorised in this behalf by the State
Government.Such officer shall endorse the receipt of the application on all the
four copies entering the place, time and date of receipt. One copy shall be
returned immediately to the person presenting the application.

(3)The application referred to in sub-rule (1) shall be entered in a register of mining
lease application in form MM-17.

(1) Every application for grant of prospecting license shall be accompanied by,-

(® a non refundable fee of ten thousand rupees, other than those specified in
rule 102;

(b) four copies of the toposheet map on a scale of 1: 50000 which shows
coordinates and corresponding cadastral survey map on which the area applied
for is clearly marked or four copies of topographical survey map on a scale of at
least 4"=1 mile, on which the area applied for is accurately marked;

(¢) a certificate, issued by District Officer or by such officer as may be
authorised by the District Officer in this behalf, showing that no mining dues are
outstanding against the applicant :

Provided that such certificate shall not be required where the applicant has
furnished an affidavit to the satisfaction of the state Government, stating that he
does not hold or had not held any mining lease of any other mineral concession
in the territory of the state;

(d) a certificate of residence of the applicant;
(e) a character certificate given by the District officer of the district, where the
applicant permanently resides.

(2) If the application is not complete in any respect or is not accompanied by the
fee deposit or the documents mentioned in sub rule(1) the District Officer or the
officer authorised by the State Government in this behalf, shall, by fifteen days
notice require the applicant to complete the application in all respects or, to deposit
the fee or furnish the documents within such time as may be specified in the notice
and if the applicant fails to do so within the specified time, such application shall
not be considered.

(1) Every application for grant of mining lease shall be accompanied by,-

(a)a non-refundable fee of twenty five thousand rupees, other than those specified
in rule 100; and

(b)four copies of the topographical survey map on a scale of 1: 50000 with
coordinate and corresponding cadastral survey map on which the area applied for
is clearly marked or four copies of topographical survey map on a scale of at
least 4"=1 mile, on which the area applied for is accurately marked:;

(c)a certificate, issued by District officer or by such officer as may be authorised
by the District officer in this behalf, showing that no mining dues are outstanding
against the applicant :

Provided that such certificate shall not be required where the applicant has
furnished an affidavit to the satisfaction of the State Government, stating that he
does not hold or had not held any mining lease or any other mineral concession in
the territory of the state;

(a)certificate of residence of the applicant;
(b)a character certificate given by the District officer of the district, where the
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90.

)

applicant permanently resides;

(c)solvency certificate.
(2) If the application is not complete in any respect or is not accompanied by the
fee, deposit or the documents mentioned in sub-rule(1) the District Officer or the
officer authorised by the State Government in this behalf, shall, by fifteen days
notice require the applicant to complete the application in all respects or to deposit
the fee or furnish the documents within such time as may be specified in the notice
and if the applicant fails to do so within the specified time, such application shall
not be considered.
The District Officer shall, unless he is authorised to grant the mining lease or grant
prospecting license cause an enquiry through Senior Mines Officer / Mines Officer /
Mines Inspector of the concerned district to be made into all relevant and technical
matters and, within two months from the date of receipt of application of mining
lease, forward two copies of the application alongwith his report to the State
Government or to such other authority as the State Government may authorise in
this behalf.
The State Government or the authority authorised by it in this behalf may,
subject to the provisions of these rules and after making such further enquiry as
it may consider necessary in case of application for grant of a mining lease or
prospecting licence, refuse or grant the mining lease for the whole or part of the
area applied for and for such period as it may consider proper:

Provided that where an application for grant of a mining lease or grant of
prospecting license is refused or the area is reduced, reasons thereof shall be
recorded and communicated to the applicant :

Provided further that if the application for the grant of mining lease or
prospecting license is not disposed off within 12 months from the date of receipt, it
shall be deemed to be refused.

(1) Where the availability of area/areas are declared by the District Officer for grant
of prospecting licence or mining lease under the provisions of rule 105, all the
applications received during the period specified in such declaration shall be
deemed to be received on the same day and shall be considered simultaneously
after taking into consideration matters specified in sub-rule (2) and shall grant the
mining lease to such one of the applicants as he/she may deem fit.

(2) The matters referred to in sub-rule (1) arc -

(a) any special knowledge or experience possessed by the applicant;

(b)an intent to establish any value addition or processing or manufacturing

unit;

(¢) the financial resources of the applicant;

(d)the nature and quality of the technical staff employed or to be

employed by the applicant;

(e) the conduct of the applicant in carrying out mining operations on the basis

of any previous lease or permit and complying with conditions of such lease

or permit of the provisions of any law in connection there with; and

(f) such other matters, as may be considered necessary by the State

Government.

(3) Notwithstanding anything contained in sub-rules (1) and (2) leases for one third
of the mining areas of Naxal affected villages as declared by the State Government
by general order may be granted to the Self Assistance groups containing the
members of the local residents where such leases are situated and such one third
areas shall be marked for the purpose by the District officer of the district, after
seeking such approval from the State Government:

Provided that those Self Assistance groups will be entitled for getting
preference under sub-rule (3) in which one third members belong to Scheduled
Caste/ Scheduled Tribe/members of the caste traditionally engaged in sand mining
such as Mallah, Kewat, etc. and are resident of the same village, where the lease
areas are situated.
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(1) An application which has been received earlier shall have preference over

subsequent application .

(2) If the application is received on same day , the preference shall be decided on
following matter :

(@ any special knowledge or experience in prospecting operation and the
nature and quality of technical staff employed or to be employed by the applicant ;
(b) such other matters as may be considered necessary by the State
Government.

Where a prospecting licence has been granted in respect of any land, the licensee shall
have a preferential right for obtaining a mining lease in respect of that land over
any other person if the State Government is satisfied that the licensee has,-

(a)  undertaken prospecting operations to establish mineral resources;

(b)  not committed any breach of the terms and conditions of the prospecting

licence.

(DMinimum area for grant of a prospecting licence or mining lease for minerals
mentioned in chapter IX shall be five hectare.

(2)No mining lease shall be granted in respect of any area which is not compact and
contiguous or otherwise not suitable to scientific development :

Provided that in respect of small deposits not suitable to scientific mining in
isolated patches a mining lease may be granted for a cluster of such deposits
without any division.

(3)No person shall acquire in respect of minor mineral mentioned in this chapter
more than three mining lease, covering a total area of four hundred hectare .

(4)No person shall acquire one or more prospecting licence , covering a total area of
five hundred hectare :

Provided that if the State Government is of opinion that in the interest of
mineral development, it is necessary so to do, it may for reasons to be recorded
in writing permit any person to acquire one or more mining leases covering an
area in excess of the limits mentioned in this rule .

Explanation: For the purposes of these rules, a person acquiring by or in the
name of another person a mining lease which is intended for himself shall be
deemed to be acquiring, it himself.
The length of an area under a mining lease shall ordinarily not exceed four times its
breadth.
(1)A mining lease in respect of minerals shall be granted for a period not less than
twenty years and not more than thirty years.

(2) Prospecting license shall be granted for a fixed period of two years .

(1) An applicant for a mining lease shall, before the deed referred to in rule 100 is
executed and in such manner as the State Government may by order specify deposit
as security, for the due observance of the terms and conditions of the lease, a sum
equal to twenty five percent of the annual deadrent of the leased area subject to the
minimum of Rs. 50,000.00 (fifty thousand rupees) and no interest shall be payable
on such security deposit.

(2) The security deposit for prospecting license shall be Rs. 25,000.00 (twenty
five thousand rupees ) and no interest shall be payable on such security deposit.

Where an order has been made for grant of prospecting license , the deed in Form
MM-3(A) shall be executed within 3 months and the date of commencement of
prospecting license shall be effective from the date of execution or within such
further period as the District officer or the Committee, as the case may be, allow in
this behalf.

Every prospecting license granted under these rules be subject to the following

condition :-

(1) The licensee shall pay a prospecting fee of Rupees 100.00 per hectare of land
covered by license for each year or part thereof for which the license is
granted subject to minimum of Rupees 5000.00, which can be changed from
time to time by the State Government.
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(2) The licensee may win and carry for purposes other than commercial purposes—
(a) thirty cubic meter of such mineral without any payment ;
(b) hundred cubic meter of such mineral on payment of royalty :

Provided that if any quantity in excess of the quantitics mentioned above is
won and carried away, the State Government may recover the cost of the excess
quantity of minerals mentioned in clause(b) above, won and carried away .

(3) With the written approval of the State Government, the licensee may carry
away quantitics of minerals in excess of the limits specified in sub-rule 2).

(4) Save in the case of land in respect of which the licensee is granted a mining
lease , the licensee shall , within ninety days from the date of determination of
the licence or the date of abandonment of the prospecting operations ,
whichever is earlier , securely plug all bores and fill up or fence all excavations

(5) The licensee shall report to the State Government the discovery-of any mineral
not specified in the licence within sixty days from the date of such discovery .

(6) The licensee shall not transfer his licence except with the previous sanction of
the State Government,

(7) The licensee shall restore , to the extent possible , other flora destroyed by
prospecting operation .

(8) The licensee shall pay to the occupier of surface of land such compensation as
may become payable under these rules .

(9) The State Government may impose such further conditions as may be
considered necessary in the interest of mineral development .

(10)In case of breach of any condition imposed on any holder of prospecting
licence under these rules , the State Government may , by order in writing ,
cancel the licence and / or forfeit the security amount deposited by the
licensee under rule 97(2) after giving opportunity of hearing .

(1T)Any security deposit made under rule 97(2) , if not forfeited under these
rules, shall be refunded to the applicant after expiry of the licence.

(12) Every licensee shall maintain account of all expenses incurred by him on
prospecting operations and also the quantity and other particulars of all
minerals obtained during such operations and their dispatch thereof,

(13)The licensee shall, after the survey and demarcation of the area granted
under the licence and before executing the licence deed, at his own expense,
erect and at all times maintain and keep in good repair boundary marks and
pillars necessary to indicate the demarcation shown in the plan annexed to the
licence deed.

(14)The licensee shall pay such reasonable compensation as may be assessed by
the State Government if any damage, injury or disturbance occurs by any
action of the licensee.

(15)The licensee shall allow any officer authorised under rule 67 or by the Central
Government or the State Government in that behalf to enter upon the premises
including any building, excavation or land comprised in the lease for the
purpose of inspecting, examining, surveying and making plans there of, sampling
and collecting any data and the licensee shall with suitable person in his
employment and acquainted with the mines and work, properly assist, such
officer and his agents, servants and workmen in conducting every such
inspection, and shall afford and furnish to them all facilities information,
etc..connected with the working of the mines, which they may reasonably
require, and shall also conform to and observe all orders and regulations,
which the Central Government or the State Government, as a result of such
inspection or otherwise, may from time to time deem fit to make.

(16)The licensee shall without delay, send to the District officer a report of any
accident, causing death or serious bodily injury or serious injury to property, or
seriously affecting or endangering life or property, which may occur in the
course or any operations under the licence. '
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100. (1) Where an order has been made for the grant of mining lease, a lease deed in
Form MM-3(A) or in a form as near thereto as the circumstances of each case
may require, shall be executed within six months of the communication of the
said order or within such -further period as the State Government may allow,
in this behalf. If no such deed is executed within the aforesaid period due to any
default on the part of the applicant, the State Government may revoke the order
granting the lease and in that event the application fee and security amount
shall be forfeited to the State Government.

(2) The date of commencement of a mining lease referred to in sub-rule (1) shall
be the date on which the deed is executed under the said sub-rule.

101. No lessee shall determine a mining lease except after giving a notice in writing of

not less than six months to the State Government.

102. (1)When a mining lease or prospecting licence is granted, arrangement shall be
made by the Director for survey and demarcation of the area granted under the
lease or licence for which lessees/ licensees shall be charged at the following
rates:-

(A) For mining leases :- (i) for areas upto 10 hectares Rs. 10, 000.00
(ii) for areas beyond 10 hectares at the rate of Rs. 500.00 per hectare
subject to the minimum of Rs. 15,000.00

(B) For prospecting licence (i) for areas upto 10 hectares Rs. 5,000.00
(ii) for areas beyond 10 hectares at the rate of Rs. 250.00 per hectare
subject to the minimum of Rs. 10,000.00

(2)The lessee or licensee shall, after the lease or licence is granted to him , pay the
demarcation charges through treasury challan and submit a map of the area
granted under the lease or licence, certified by the District Officer, to the
concerned Senior Mines Officer/Mines Officer /Mines Inspector or to such other
officer as may be authorised by the Director in this behalf the Senior Mines
Officer/Mines Officer /Mines Inspector or the officer so authorised shall, on
receipt of the certified map and satisfying that demarcation charges have been
deposited, survey and demarcate the area within thirty days from the date of such
receipt.

(3)The Senior Mines Officer/Mines Officer /Mines Inspector or the officer so
authorised may, for the purpose of survey and demarcation of the area, take the
help of such officer of the revenue and forest department of the district as he
may consider necessary.

(#If any dispute arises in respect of demarcation of the area, the matter shall be
referred to the Director, who shall, after giving the parties a reasonable
opportunity of being heard, decide the matter.

(5) The decision of the Director under sub-rule (4) shall be final.

103 The boundaries of the area covered by a mining lease shall run vertically

downwards below the surface towards the centre of the earth.

104 The following registers shall be maintained in the office of the District-office-

(a) a register of applications for mining leases in Form MM-17, and

(b) a register of mining leases in Form MM-18,

(c) a register of applications for prospecting licence in Form MM-19, and

(d) a register of prospecting licence in Form MM-20.

105 (1) If any area, which was held under a mining lease under Chapter - IX or under
Mineral Concession Rules, 2016 or reserved under section 17- A of the MMDR
Act., becomes available for regrant on prospecting licence or mining, lease,
the District officer shall notify the availability of the area through a notice
inviting applications for grant of prospecting license or mining lease specifying a
date, which shall not be earlier than thirty days from the date of notice and
giving description of such area and a copy of such notice shall be displayed on
the notice board of his office and shall also be sent to the Tehsildar of such area
and the Director.
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() The applications for grant of prospecting licence or mining lease under sub-rule
(1) shall be received within seven working days from the date specified in the
notice referred to in the said sub-rule, if, however, the number of applications
received for any area is less than three, the District officer may further extend the
period for seven more working days and if even thereafter, the number of
applications remain less than three, the District Officer shall notify the
availability of this area a fresh in accordance with the said sub -rule.

(3)An application for grant of prospecting licence or mining lease for such area which
is already held under a lease or notified under sub-rule (1) of rule 23 or reserved
under section 17-A of the Act and whose availability has not been notified under
sub-rule (1) shall be deemed to be premature and shall not be considered.

By Order,

(Dr.ﬂPcoﬁlﬁn Jacob)

Sachiv.
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FIRST SCHEDULE
Rate of Royalty (rule-21)
SI. Minerals Rate of Royalty
no.
1 Limestone Rs. 150.00 per tonne or Rs. 275.00 per cubic meter
2 Marble or Marble chips (Sangmermer) Rs. 206,00 per tonne or Rs. 405.00 per cubic meter
3 Brick earth Nil
4 Building Stone
(i) Granite (Sized dimensional stone)
(a) 1 meter or above size Rs. 5000.00 per cubic meter
(b) below 1 meter size Rs. 3000.00 per cubic meter
(ii) Sized dimensional stone including slabs and Rs. 650.00 per cubic meter
ashlar (sand stone, quarzite)
(iii) Millstone and Hand Chakis Rs. 600.00 per cubic meter
(Sand stone, Quartzite)
(iv) Khandas and Boulders
(a) Granite and Dolostone sized up to Rs. 125.00 per cubic meter
25cm. X 25¢cm. x 25¢m
(b) Sand stone and Quartzite sized up to Rs. 100.00 per cubic meter
25cm. x 25cm. x 25¢m
(v) Ballast (Gitti)
(a) Granite and Dolostone Rs. 160.00 per cubic meter
(b) Sand Stone/Quartizite Rs. 110,00 per cubic meter
(c) Stone Dust Rs. 100.00 per cubic meter
L Morrum
() available in the river bed Rs. 150.00 per cubic meter
(b) red morrum deposit due to erosion of hills Rs. 75.00 per cubic meter
6. | Ordinary sand (Other than sand used for
prescribed purposes)
(a) First category (found in districts mentioned Rs. 65.00 per cubic meter
in schedule second)
(b) Second category (found in districts Rs. 55.00 per cubic meter
mentioned in schedule second)
7. | Bajri (Single) Rs. 110,00 per cubic meter
8. | Ordinary Clay or Ordinary earth Nil
9. | Pyrophylite Rs. 300.00 per tonne
10 | Diaspore Rs. 500.00 per tonne
11 | Silica Sand Rs. 100.00 per tonne
12. | China Clay 12% of Pit mouth value
13. | Calcite 12% of Pit mouth value
14. | Quartz Rs. 100 per tonne
15. | Any other minor mineral for which the rate of 10% of Pit mouth value.

royalty not specified




Second Schedule
Rate of dead rent (Rule-22)

Name of Minor Mineral

Name of Districts/River

Rate of dead rent per
acre per annum

1 2 3
1— | Marble and Marble Chips Sonbhadra and other districts if any Rs. 40000.00
2— | Limestone Sonbhadra and other districts if any Rs. 40000.00
3— | Building Stone

(A)Sandstone and Quartizite

Lalitpur, Banda, Mirzapur, Sonbhadra, prayagraj,
Mathura and other district if any

Rs. 65,000.00

(B) Granite Dolostone

Jhansi, Lalitpur, Hamirpur, Mahoba, Banda, Jalaun,
Sonebhadra and other district if any

Rs. 1,20,000.00

4— | Such Building Stone, Ballast, Bijnor, Saharanupur, Bahraich, Lakhimpur Kheri | Rs. 90000.0 (Boulder)
Bajri and ordinary Sand as are | Balrampur and other districts if any Rs. 90000.00(Bajri)
found in mixed form in the Rs. 40000.00(ordinary
river bed Sand)

The separate rate will
be charged on each
minerals.

5—- | Morrum Hamirpur, Mahoba, Jhansi, Banda, Chitrakoot, | Rs. 90,000.00
(1) River bed Jalaun, Lalitpur,Kaushambi(Yamuna) , Fatehpur,

Sonbhadra and other districts if any
(2) Red Morrum deposited due | All districts where available Rs. 24,000.00
to erosion of hills

6— | Ordinary Sand Prayagraj (Yamuna), Mirzapur, Firozabad, Agra, | Rs.50,000.00
Category-1 Meerut, Mau, Ghaziabad, Bagpat, Gautam buddh

nagar, Varanasi, Gorakhpur, Chandouli, Sant
Ravidas Nagar, Azamgarh, Kanpur nagar, Bijnor,
Unnao, FEtawah, Auraiya, Balia, Ayodhya,
Bulandsahar, Muzaffarnagar, Ambedkar nagar,
Deoria, Kushinagar, Basti, Sant kabir nagar, Gonda,
Maharajganj, Siddharth nagar, Balrampur, Ghazipur,
Bahraich, Shrawasti, Barabanki, Saharanpur, Shamli,
Hapur, Kasganj, Sambhal, Amroha, Kanpur dehat,

7— | Ordinary Sand

Category — 11 Shahjahanpur, Mathura, Moradabad, Badaun, | Rs. 30,000.00
Rampur, Lucknow, Aligarh, Hardoi, Raebareliy,
Fatehpur (Ganga), Kaushambi(Ganga), Prayagraj
(Ganga), Pratapgarh, Etah, Bareilly, Sultanpur,
Sitapur, Farukhabad, Kannauj, Pilibhit, Mainpuri,
Hathras, Jaunpur, Lakhirmpur khiri, Amethi
8— | Ordinary clay or ordinary earth | In all districts where available Rs. 10,000.00
9— | Pyrophylite, Diaspore, Silica In all districts where available Rs. 20,000.00

sand, China clay, Calcite and
other Minor Minearals
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FORM MM-2

(Rule 5)
Register of application of Mining Lease
N TSR e M 0 R A
2. Date of application for mining 1€ase ........ccoviviiiniini .
3. Date on which application was received by Receiving Officer... ;
4, If the application was not complete in all respects when first recelved the date which it
WAS COMPIBIEL. . ssimsisivmsissnsaivsssivssssasmvacssimiserssmsssmisresrsasmmanons
5. Name of the applicant with full address......
6. Particulars of land applied for-
VUL 1| ————————————— T T
(D) PATAZANA....covevrieceeaiiinssererisersibsbsbe s bbb s s
(C) VAILAZE w.vviinrmensusissarissmssrassnsnssessusssssismsnssessmonssrensmsssenssersassssssssnansansasassses
(d) Plot No...
(e) Area...
7. Total area of the land ......................................................................................
8. Particular of minerals which the applicant desires to mine..........cccoveevevininn
9. Application fee paid and preliminary expenses deposited with challan number and
11 SO S
10. Signature of Officer-in-Charge.........coervvvemmimriimsisiiiei,
11. Number and date of the final order disposing of the application ..........c........
12. Brief summary of order passed ........ccovveiiieiiiminii
I T e
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v 9 S ~ FORM-3(A)
Model Form of Prospecting Licence

(See rule 9¢) *
day........ e of 20......... between the Government of Uttar

which expiession shall where the context so admits be deemed

*THIS INDENTURE made this .......cvuveersiionon )
Pradesh (hereinafier-referred to as thé 'State Government'

to include his successors and assigns) of the one part
' ' and g 5

| When the licerisee is anindividual — | —(Bame of person with Address nd vecupation) (Fereinafier sefomad toas "the-
e e — icensee" which expression shall where the context 50 admits be deemed 1o

include his heirs, execntors, administrators, representatives and permitted R =) o R NG e
'mhﬁn the Jicensee is/are more than one individual t’ sresesrrensene... (Name of person with address and oceupation)
and ..., (Name of person with addresses......... and.......... oceupation) (hereinafter referred to as "the Ticensees"
emed to include their respective heirs, executors,

which expression  shall - where ‘the context so admits be de
administrators, representatives and their permitied assigns,)

bweﬂ the licensee is a registered firm L (Name and address of Pariner) son

| R R carrying on business in parmership under the firm name
dian Partnership Act, 1932 (9 of 103 2) and having their registered
(hereinafier referred to as "the licencees" which expression shall
de all the said partners, their respective heirs, executors, legal

serereenena{Name  of company) a  company registered
sesssenennaannn. (Act under which incorporated) and having
I8 reRisterB OIFIOB B ovvivnssirunbimsth oo s ersen s s (Address) (hereinafter referred to as “the licensee” which
expression shall where the context so admits be deemed 1o include its successors and permifted assigns) of the other

part,

representatives and permitied assigns).

LW'hsn the licensee 1is registered COMPANY [sresrrsnssnes
- UREER: e o v smavsisin

WHERE AS licensee/licensees has/have applied to the State Government in accordance with the Uttar Pradesh

Minor Mineral (Concession) Rules, 2021 (hereinafier referred to as the sajd Rules) for a licence to prospect
TOD aasiniiisnins in the land specified in Schedule “A”™ hereunder written and delineated the plan herewith annexed

(bereinafier referred to as the said lands) and has/have deposited with the State Government Rs.,,............ as the
prescribed security in respect of such licence and has/have paid to the State Government thé sum of Rs. ... ... as the
prescribed prospecting fee for............... months/years in advance in respect of such licence. NOW THESE

PRESENTS WITNESS as follows :
PART-I

covenants, and agreements hereinafter reserved and contained and on the

_ i In consideration of the fee, royalties,
performed the State Government hereby grant and demises onto

part of the licensee/licensees to be paid observed and
the licensee / licensees the sole right and the licence.

away and dispose of minerals wan- al Ty cnter_upon' the

To enter upon the land and to search for win or carry
(Name of

said lands and to search_for by quarrying, boring and digging or otherwise all or any......................_
minerals) lying or being within under or throughout the said lands;
(2) In the case of other minerals,
for commercial purposes:

Provided thet the licensees may win and carry away for purposes other than commercial purposes-

thirty cubic meter of such minerals as specified in rule 99 of Rules, without any payment,

(a)
I

+(b)  hundred cubic meter of such mineral on payment of royalty.
quantities mentioned in above is won and carried away, the

Provided that if any quantity in excess of the
ess quantity of minerals mentioned in clause (b) above, won

State Government may recover the cost of exc
and carried away. A=
e
(¢) With the written approval the State Government, the licencee may carry away
excess of the limits specified in above clause (a)é (b).

To clear undergrowth and brushwood efe. -
the purpose aforesaid to clear undergrowth and brushwood and trees with the

quantities of minerals in

this licence shall not confer upon the licensee a right to win_or carry away the minerals.: :

(3) Subject to the provisions of clauses 5 and 6 of Part IT of these present for
sanction of the District Officer previously

obtained in writing. to makeﬁnﬁmc.wyﬂin&ormtc&cames—eﬂhe—s&é&%ands%

—effectively carrying o the prospect ng-operations and for the workmen e

mployed thereon =




>

and ‘withthe like sanction 1o use any water provided aNrays'ﬂla't such use shall not (diminish or interfere with the supply of
water to which any cultivated land, building or watering place, for livestock has here to fore been accustomed and streams,
springs or well shall be fouled or polluted by any such use or the operations hereby licensed.

To bring upon and erect machinery ete. on the said'lands, -(4) To erect and bring upon the said lands all such temporary
huts, sheds and structures steam sand other engine, inachinery and conveniences, chattels and effects as shall be proper and
necessary for effectually earrying on the prospecting operation hereby licensed or for the workmen employment thereon.

demise 1o any persons whomsoever liberty to enter into and upon the said lands for all or any purposes other than those for
which sole Tights ‘and licence are hereby expressly conferréd upon’ e’ licenseé/licensees and -particularly (and without

ok
o

hereby in any way qualifying such general power and liberty) to make on, over or through the said lands such roads,

-—tramways-and-ropeways-as-shall-be-considered necessary-orexpedient for-any purposes-and-fo-obtain frem-and-oul of the

said lands such stone, earth of other materials as may be necessary or requisits for making, repairing or maintaining such
roads; tramways, 1ailways and-ropeways to-pass-and-Tepass at all times over and along such ToAds, tramways, railways and
ropeways for all purposes and as occasion shall require.

. To hold the said right and Jicence unto the licensee/licensees from the date of these presents for the term

(hereinafter referred to 2s the said term). _.
Paying there for annually in advance & sum of RS. vt being the prospecting fee for each year or porfion

of a year and immediately on the expiration of sooner determination of the said term clear of all fees, rates, taxes, charges,
deductions and royalty at the rates specified in Schedule 'B' and 'C' hereunder written on the minerals won and carried

away by the licensee/licensees during the said terms.
PART-IT

Covenants by Licensee&ipansees '
The licensee/licensees hereby covenants/covenant with the State Government as follows- L g
Payment and rates of royalfy- (I) To pay royalty to the State Government at such rates and at such time as are Bpecified in
Schedule 'C' hereunder written provided that the licensee/licensees shall be entitled to carry away free of royalty not more
than thirty cubic meter for experimental purposes.
Payment of pmspecﬁﬁg fee- (2) To pay annually in advance a prospecting fec in respect of ensuing year or part of the year
at such rates and time as are specified in Schedule "B' hereunder written. _
To carry on work in worlman-like manner- (3) To work and carry on the operations hereby licensed in 2 fair orderly

skilful and workman like manner and with as little damage as may be to the suface of the lands and 1o trees, crops,

building structures and other property thereon.
Maintenance of correct accounts- (4) Licensee/licensees shall maintain a correct and faithful account of all the EXPENses
incurred by him/them on prospecting operations and also the quantity and other particulars of all minerals obtained during

such operations and their despatch,

No mining operations within 50 meters of public work. ete- (5) The licensee/licensees shall not work or carry on or
allow to be worked or carried on eny prospecting operations af or to any points within a distance of 50 metres from eny
railway line except with the previous written permission of the Raitway Administration concerned or from any reservoir,
canal or other public works such as public roads and buildings or inhabited site except with the previous written permission
of the District Officer or any other Officer authorised by the State Government in this behalf and ofherwise than in
accordance with such instructions, resirictions and conditions either general or special which may bt attached to such
permission. The said distance of 50 meters shall be measured in the case of railway line, reservoir or canal horizontally
from the outer toe of edge bank or the outer edge of the cuiting as the case may be and in case of a building horizontally
from the plinth thereof. In the case of village roads no workings shall be carried on within a distance of 10 meters of fhe
outer edge of the cutting except with the previous written permission of the District Officer or any other officer duty
authorised by the State Government in this behalf and otherwise than in accordance with such directions, restrictions and
additions, either general or special, which may be attached to such permission.

Explanation : For the purposes or this clause the expression Railways Administration shall have the same meaning as it is
defined to have in the Indian Railways Act, 1890, by clause (6) of section 3 of thet Act. "Public Road' shall mean & road
which has been constructed by artificially surfaced as distinct from a tract resulting form repeated use. Village road will

include any track shown in the Revenue records a village road.

Not to cut or injure trees in reserved forest, etc. without previous permission- (6) Not to cuf or injure any timber or tree
on any unoccupied or unreserved land without the written permission of the Concerning Divisional Forest Officer nor without
such permission disturb the surface of any road or enterdapon any public pleasure ground, burning or burial ground or any

place held sacred by any class of persons or Interfere with any right of way well or tank.

(7) Not to enter upon any land in the occupation of any person withont the consent of the oceupier not to eut or in any
way injure any trees, standing crops, buildings huts, structures or other property of any kind of the, oceupier of any land or

-~ - ~..RESERVED nevertheless to the Stale Governrnent-full power-andJiberty-at-all-times-to-enter-into-and-upon-and-to-grant or— - -

any other person without the written consent at such owner, occupier or person.

————Nottocommence vorlin-reserved-forest-withant-previous-permission=(8} Not-toenter upon-0r-Commence prosHEeHiE
in any protected or reserved forest situated upon the lands without the written sanctinp_of the Divisional_ForestOfficer nor

otherwise than in accordance with such conditions as may be prescribed in such sanction.
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T Indemuify Govermment-against -all-claims-<{9)- To-make +easonable -satisfaction and pay such compensation as may be
. = .ssessed by lawful authority in accordance with the law in force on the subject for all damage, injury, or disturbance which
= may be done by him in exercise of the powers granted by this licence and to indemnify and keep indemnified fully and

i completaiy the State Government against all claims which may be by any person or persons in respect of any such damage,

injury or disturbance and all.costs and expenses in connection therewith,
(9A) To pay a wage not less than the minimum wage prescribed by the State Gévernment from time to time. (9B) To

comply with the provisions of the Mines Act, 1952.
S ~_1591;‘;_'13:21_take_maasm:csﬂ:zm..hj s-own-expense, for-the prctacllonﬂfjnwronment_hke planting of trees-reclamation-of
o = - mined-land, use of pollufion-control- devm&s and- suc‘h ofher Measures as a:nay“ba prescribed by the Central or Siate

- Goveriment from time to time.
(9D) To pay compensation to the ocoupier of the surface of the land on the date and in the manner laid down in these

e S e e G e e e s e s o

-sum- hereafter dcposuad with- the.-State -Government -in- replenishment thereof shall be forfeited or apphed by~ the: S‘tate
Government. Pursuant {o the power-hereinafter declared in that behalf the licenceé/licensees shall forthwith deposn with the
State Government such further sum as may be sufficient with the unappropriated part thereof to bring the amount in deposit
with the State Government up to the sum of RSu.iieee.

Licensee not to be Controlled by trust, syndicate ete- (1 1) The licensee/licensees shalI not be controlled or permit himself/
themselves to be controlled by any trust, syndicate, corporation, firm or person except with the written consent of the State

Government.

Report of accident- (12) The licensee/licensees without delay send to the District Officer a report of any accident
causing death or serious bodily injury or serious injury to property or seriously affecting or endangenng life or property
which may oceur in the course of the operations under this licence.

Section 18 of the Act 67 of 1957-(13) The licensee/licensees shall be bound by such rules s may be issued by the State

Government under section 15 of the Mines and Minerals (Development and Regulation ) Act. 1957 (67 of 1957) and
shall not carry on prospecting or other operations under the said licence in any way other than as prescribed under these

rules.
To provide for weighing or measurement of material won- (14) At such times and occasions as may be required the

licensee/licensees shall well and truly measure or weight or cause to be measured or weighed upon some part of the said
lands all minerals from time to time won from the said lands by the licensee/licenses and all such minerals as may
require to be measured or weighed for the purpose of ascertaining the royalty payable under these presents shall be so
measured or weighed. The licensee/licensees agrees/agree not to take away from the said lands any minerals so won
until the same shall have been measured or weighed as the case may be. The licensee/licensees further agrees/agree to
give... .. days previous notice in writing io the District Officer of every such me.asur;ng or weighing on

order that he or spme pe.rson on his behalf may be present thereat.

: Plugging of bore holes fencing, etc. and restoring the surface of land after determmahan or
abandonment- (15) Save in the case of land over which the licensee/licensees shall have been granted a
mining lease, on or before the expiration or sooner determination or the license, he shall ‘within six months
next after the expiration or sooner determination of the license or date or abandonment of the underteking,
whichever shali first oceur, securely plug any bore or hole and fill up or fence any holes or excavations that
mey have been made in the lands to such an extent as may be required by the District Officer concerned and
shall to a like extent restore the surface of the land and all buildings thereon which may have been
damaged or destroyed in the course or prospecting provided that licensee/licensees shall not be required4a
restore the surface of the land, or any building in respect of which full and proper compensation has’
already been paid.

Removal of machinery ete. after expiration, determination or abandonment - (16) Upon ‘rhe
expiration or sooner determination of this license or the abandonment of the operations hereby licensed,
whichever shall first occur, the licensee/liensees shall remove expeditiously at his/their own cost all
buildings, structures, plant, engines machinery, implements, utensils and other property and effects therefore,
erected or brought by the licensee/licensees and then standing or being upon the said lands and also all
minerals therefore won by the licensee/licensees under the authority of these presents and then being upon

the said lands;
;ﬂ-L..u—"'

}‘PROV]DED that this covenant shall not apply to any part of the said lands which may be comprised
in any mining lease granted to the licensee/licensees during the subsistence of this licence:#*

Report of work done before the refund of security deposits- (17) At any time before the said
secnnfy deposit is returned to hlmfthem or transferred to any other account or (thhm one monlh aﬂer the

[ .kll[it.l EUIF_UI

licensee/licensees -shall- submit o the State Govcmmem—aeaﬂdem}ally—a—ﬁill repen—ef—ﬂ&eﬁ;,@ﬂ, done b) =—
%
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him/them and disclose all information acqﬁ-ired. by ‘him them in the course of the ﬁ;péfﬁtioﬁs carried on under
this licence regarding the geology and mineral resources of the area covered by the licence.

Report of information obtained by the Licensee- (17A) (I) The licensee shall submit to State Government

() —a-quart __g,ljy—lﬂépGrt—ef—the,—werk—done-by—him—s&aﬁa_g—thwmb&%ﬂ_psmen&—@g@gsdﬂd-disela'_gin—-full-the-u---- i
geological, geophysical, or other valuable data collected by him during the “period. The report shau be submitted

within three months of the close of the period to which it rélates;
__(b)_within three months of the expiry of the licence, or abandonment of operations or termination of the licence,
~whichever-is earlier; a full report-of the work-dene by%iijﬁ and-all-information relevant o mineral résourees
7 acqmred by hlm in the course of pruspe:chng uparatmns 1n the area covered by the hcensc : .

(2) Whrle subrmthng reports under clause (D), the licensee may speclfy that the whola or any pau of the repnrt or data
submitted by him shall be kept confidential and the State Government shall thereupon keep the specified portions as
confidential for a period of two years from the expm' 01‘ the hcenca or abandonment of opcrahons or termination of
the licence, whichever is earlier.

Employment of foreign nationals- (18) the hcanseefhcensees shall not empioy, in connection with the
prospecting operation any person who is not an Indian National except with the previous approval of the Central
and State Government.

Furnishing of Geophysical data- (19) The licensee/licensees shall furnish :

(a) all geophysical data relating to prospecting or engineering and ground water surveys, such as anomaly

maps, sections, plans, structures, contour maps, logging, collected by him/them during the course of
prospecting operations to the Direcior, Geology and Mining, Uttar Pradesh, Lucknow. i S

(b) all information pertaining to investigations of other minerals by him/them during the course of

prospecting operations to the State Government.
Data or information referred to above shall be furnished every year reckoned from the date of commencement of the
period of the prospecting licence. : _% '
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' PART-111
Powers of the government

It is hereby agreed as follows:- :
Cauncellation of the license and forfeiture of the deposif in case of breach of condtions- (1) In the .

case of any breach of the condition of the licence/licences or his transferees or assignees, the State Government,

bl ~—shall-give-a-reasonableopportunity 1o the licensee/licensees of Slating _hinythewr case and where. it is satisfied that
- the breach is such as cannot be remedied, on giving thirty. days notice to the licensee/licensees or his transferces or
assignees, determine the icence and or forfeit the whole or any part of the said deposi{ of Rs................
- —Deposited-un d_tir_—_t_hmy__@za_emts_-iﬂfthat-baha%ameﬁmtreovcmmmaydeanrﬁ;jmn_p,t_:t__age. ~Government
- ~gonsiders the breach 1o be remediable 'ﬁaﬁlfc, it shall gﬁré‘ndﬁcé—tn_the licencee/licencees or his transferees or
assignees a the case midy be veqbiring him/theii to remedy the breach within thirty deys fiom the date of receipt
of the notice ihfdrhiing him of the penalty proposed to be inflicted if such remedy'is not within such period,

Application of security o payment of compensation- (2) The Siate Government may from time to time
appropriate and duly the said deposit of Rs..... . or any part thereof or any further sum deposited under any
covenants in that behalf therein before contained in or towards payment or satisfaction of any claims 1o
compensation which the Government has or has/have against the licensee/licensees and or which may be made by
any person or,persons against the licensee/licensees and or the State Government in respect of any damage or
injury done by the licensee/licensees in. exercise of any of the powers conferred by this licence and in o towards
payment of any damages, costs expenses which may become payable as the result of or in connection with any
suits or proceedings which may be instituted against the Stafe Government in respect of any such damage or
injury and also in or towards payment of the expense of the carrying out or performance of any works or matters
which the licensee/licensees shall fail to carry out or perform after to expiry or sooner determination of this
licence or the abandonment of the operations hereby licensed in-accordance with the covenants in behalf
hereinbefore contained or in payment or satisfaction of any such claims, damages, costs and expenses.

When the properties of licensee are not removed from the lands in time— (3)If any buildings, structures,
plants, engines, machinery, implements utensils or other property or effects or any minerals which-ought to be removed
by the licensee/ licensees from the said lands, in accordance with the covenant in that behalf hereinbefore contained be

" not so removed within one calendar month after notice in writing requiring their removal shall have been given to the
licensee/licensees by the State Government, the same shall be deemed to become the property of the State Government
and may be sold or disposed of for the benefit of the State Government in such manner as the State Government shal
deem fit, without any ability to pay any compensation or to account to licensee/licensees in respect thereof.

Licensee/licensees to pay for work done on his behalf- (4) If any of the works or matters which in accordance with
the covenants in that behalf hereinbefore contained are to be carried out or performed by the licensee/ficensees, be not
so carried out or pérformed within the time specified. In that behalf, the State Government may cause the same to be
carried out or performed and the licensee/licensees shall pay the State Government on demand all expenses which shall

be incurred in such carrying out or performance of the same

Right of pre-emption -(5) (a) The Staté Government from time to time at all times during the said term have the right
to be exercised by notice in writing to the licensee/licensees of pre-emption of the said minerals (and/all products
thereof) lying in or upon the said Jands elsewhere under the control of the licensee/licensees and the licensee/licensees
shall with all possible expedition deliver all minerals or products or minerals purchased by the State Government under
the power conferred by this provision in the quantities at the time in the manner and af the place specified in the-notice

exercising the said right.~ . ..

(b) Should the right of pre-emption conferred by, this present provisions be exercised and a vessel chartered to chrry
the minerals or products thereof procured on behalf of the State Government or the Central Government be
defained on demurrage at the port of loading, the licensee/licensees shall pay the amount due or demurrage
according to the terms of the charter party of such vessel unless the State Government shell be safisfied that the

delay is due fo cause beyond the control of ‘thg licensee/licensees,

(¢) The price to be paid for all mineral or products of minerals taken in pre-emption by the State Government in
exercise of the right hereby conferred shall be the fair market prevailing at the time of pre-emption;

/#PROVIDED THAT in-order to assist in arriving at the seid fair market price the licensee/licensees shall so

i-shi&ih&&&-t&ﬁme&ﬁﬁw@nﬁéaﬁ&ﬁﬁmﬁmﬁﬁvmmﬂr the

quantities, descripfions and prices of the said minerals or products thereof sold.to.other-customers-and of charters
entered into for freight for carriage of the two and shall produce such to such officer or officers 2s may be directed
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by the-State Government-original or authent-matcd -GBpiES-GIf contracls end-charier partics entered into for the sale
of ﬁ-mghtage of such minerals or products,
(d) In the event of the existence of a state of war or emergency (of which existence the President of India shall be the sole

judge and a notification fo this effect in the Gazette of India shall be conelusive proof) the State Government with the -
consent of the Central Government shall from time to time and at all times during the said term have the right (lo be

i : miachinery and premises of the licensee/licensees on or inconnection with the sald lands or the operations under this— -
licensee/licensees shall conform to and obey all directions given by or on behalf of the Central or State Government
regarding the use of employment of such works, plants premises and minerals.

Government -shall. be. paid. fo -licensee/licensees the 21l loss or damage sustained. by him/them.by reason or.in. ~ f

consequence of the exercises of the powers conferred by this vlause, end PROVIDED ALSO that the exercise of such
power shall not determine the said term hereby granted or-effect the terms and prows:ons of these presents furlher then
may be necessary to give effect to the provisions of the clause, ™

PART-IV
Rights of licensee/lteensees
It is hereby further agreed as follows:-
Transfer of license and fee payable- f! ) During the subsistence of this license or of any renewal theteof the
licensee! licensees with the brtwious sanction of the State Government, transfer his/their license or any right, title or
interest therein o a person who has filed an affidavit stating that he has filed up-to-date income tax returns, paid
income tax assessed on him and paid the income tax on the basis or self-assessment as provided in the Income Tax

Act, 1961 (43 of 196 1), on payment of a fee of five hundred rupees;

Provided that the State Government shall not give its sanction unless -
(i) the licensee has furnished an affidavit along with his application for fransfer of the prospecting licence spec::fmg tharem

the amount fhat hie has already talken or propose to take as consideration from the transferee;
(i) the transfer of the prospecting licence is to be made to person or body directly undertaking prospecting

operations.
Preferential right of the licensee/licensees for obtaining mining Lease- (2) On or before the determinetion of the license,
licensee/licensees shall have a preferential right for obtaining a mining lease in respect of whole or part of that land over any
other person, provided that the State Government is satisfied that the licensce/licensees has/ have not committed any breach of
the terms and conditions of the prospecting licence, [has undertaken prospecting operations to establish mineral resources in
such land] and is otherwise a fit person for being granted the mining lease. ;
Refund of deposit- (3) On such date within six calendar months after the determination of this licence, the amouni
then remaining in deposit with the State Government and not required to be applied to any of the purposes in
Part Tl] of these presents mentioned, shall be refunded to the licensee/licensees or if the licensee/licensees ghall
have obteined & mining lease over the sald lands or eny portion thereof, be refained at the credit of the
licensee/licensees on account of the fees, rents and royalties to become payable under such lease. The arhount

shall in nio case carry any interest whatsoever,

PART-V
General Provisions

Tt is hereby further agreed as follows:-
Acquisition of land and compensation thereof ~(1) If afier the receipt of an offer of compensation for any damage

which is likely to arise from the proposed operation of the licensee/licensees, the occupier of the surface of any part of
the said lands shall refuse his consent to the exercise of the rights and powers reserved to the State Government and
granted by this licence, the licensee/licensees shall Tepdit the matter to the State Government is satisfied that the amount
of compensation is reasonable or if it is not so satisfied and the licensee/licensees shall have deposited with it such
further amount as the State Government may consider reasonable the State Government shall order the occupier to allow
the licensee/licensees to enter upon the said land and carry out such operations as may be necegsary for the purpose of
the licence, In assessing the amount of such compensation the State Government shall he guided b)' the pnnclples of the

-~ --~—-—+PROVIDED THAT fair-compensation; which-shall-be -determined -in-default-of-agreementbythe-State- - - - -

exercised by a notice in writing to the licensee/licensees) forthwith take ﬁossess_ion and confrol of the works, plant

———:Laﬂquumm = =

Delay in fulfilment of the terms of license due to force majeure- (2) Failure on the part of the
licensee/licensees to fulfil any of the terms and conditions of this licence shall not give the State Government any
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R
ci4im against him/them or he deemed a Jbreach of the license in so far as snch failure is considered by the State

Lps
Government to arise from force majeure. If the fulfilment of the licensee/licensees of any or the terms and
conditions of this licence be delayed from force majeurc, the penod of such delay shall be added to the period

fixed by this licence.
The expression force majeure means act of God, war, insurrection, riot, civil commotion, strike, tide, tidal wave,

storm, flood, lightning, exp]osmn, fire, earthquake and _any ot.her hgppemng which the licensee/licensees could nof -

reasonably prevent or control.
Service of notices- (3) Every notice required to be givcn to the licensee/licensees shall be given in writing to such

person as the licensee/licensees may appoint for the purpose of receiving such notice or if not such appointment is
- ‘miade then the Tiotice shall be sent to the licensee/licensees by registered post addressed to him/them-at-the address

shown in his/their application for the license orat such-other-address-in-India as he/they designate from time to time
and every such service shall be deemed to be proper and valid service upon the licensee/licensees and shall not be

questioned or challenged by him.

Discovery of new minerals - (4) The licensee shall report to the State Government the discovery of any mineral not

specified-in ~the licenee-within a period of sixty days from the date of such discovery and shall not undertake any
prospeeting operations in respect of such mineral unless such mineral is included in the license.

(5) The licence deed is executed at the concerned District Office (Name of the District) and subjecl to the provision
of article 226 of the constitution of India it is hereby agreed upon by the licensee and the State Government

that in the event of any dispute inTélafion fo the area under Prospeciing licence, condition of the [icense deed
and in respect of all matters touching the relationship of the licensee and the State Government, suits of
petitions shall be filed in civil courts at (Name of the city) and it is hereby expressly agreed that neither party
shall file a suit or appeal or bring any actions at any place other than the courts named above,

IN WITNESS WHEREOF these presents have been executed in the manner hereunder appearing iht: day and year

first above written.

SCHEDULE-A
The land covered by the licence

(Here insert the description of lands with area, boundaries, names of District, Sub-Division. Théna, etc. and cadastral

survey numbers, if any, In case a map is attached refer the map in the description to be inserted.)

SCHEDULE-B
Prospecting Fee

(Here specify the amount of prospecting fee and the manner
and time of payment)

SCHEDULE-C
Royalty

1. Rates of royalty on minerals shall be in accordance with the highest bid obtained for

the minerals.
2. (2) Here insert the mode of arriving at sale prices at pits mouth value of mineral/minerals.

(b) The manner and time of payment of royalty.




FORM MM-4
(Rule-20)
Register of Mining Lease
o O T oo mar SRR
 Nitne O the Lagoml. .. .ommmmmsommmmsammisssirmmmmrmiimme v e s s s snds
. Residence with complete address 0f 16SSEE......uvivimnivimiminiieimmniemmsmisin,
o DVEte OF APPUCHEION cssvvvevimusvosissovmesisvnmaromstsmsessmessanssssns srorsnrsssssss sasors PEOSIAREIS SO IRIRARARRS 1S
. (@) Number and date of order granting the 1€ase ............ccvvinniiiiinniicninnn
(b) Date of execution of mining lease deed .......ccccvrvnniiiiniininnnniiiniiimn:
6. Particulars of land-
B0 TOBERLvrsesmmsmnss uetosom visse s i e o AR RN AT SN
(D) PR AR wcovcccremsmmmmmsnormmmsancrssnssnsonsnsmssselnRpsaassssmosntunsnimsnsss s SHOSHRA SRR RIS
g [T L SRt (- S MM -
() PIOE O cuisinsaiinsnssicusiiss corsinsmaniinanss vsas R SRR AT R A A PR PRSP
(€} ACH v iavusmmmn R
7. Total area for which 16ase Granted .....vioswmiivissasimsisinmsiiiosisssasmssisiverion
. Mineral or minerals for which lease granted.............coe.. .
9. Dead rent fixed-
(02711 o | SRS Oy LSS NEE P M S A
() Deatl 1810t PET ABIC..covmsusiammmssussmmvmsssnsrmvossoraverivsnnsss AR o ST
(C) Total A FBIIL .vosinensmscsessinssosiounsonsuvbsrsssvissssisssatsrasisrmmamssssvssosssssverersatss
10, Date of commencement of the 1€ASE .....wwviiiisiimmasisvsmmssiissommeiinssimmsorsasines
11. Period for which lease granted .....ciuamiimnumsrsinsssssmvisisssssassomamisaisisviniossoiss
12. Signature of Officer-in-Charge .........coveverrenmneiiniii .
13. Date of change together with details of change that take place in name, nationality or other
particulars of the holder of mining lease...........ccccouveiinnas

b BN =

o0

14. Date of relinquishment or determination of 1€ase.........ccceovrniiinniiiiciinnen
15. Signature of Officer-in-Charge.......civoimemeriisrssisssrmsssssssmssnssssssisssssissssssnsssssssrsssens
16, Bomarks: . vomsssonorsspsnemmessisssnsiossssansusssesnsersssmmsasospronnssioy T
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FORM MM-5
(Rule-25)
Register of areas of declared for auction/tender/ tender-cum-auction lease
b SO N csnicimsamann o oo R R R R AT S T PR P A T AT I S A5
2, No. of order declaring the area O ATOAS .......ivwmiisviissismisisrsimismassimiimsivivavmmein
3, Dt 6P BClafBtion ....ovvommvsssnmmmnnssinsivisamissviismn S A SR RS
4, TehSil covevcererririririnenreinsesennens
5. POERHNG i i ol
0. NATVEER cirvssncnssmsiniasisinmaasm s s SR S T R A PSS VR RSP %ey
A T ey
9. Signature of Officer-in-charge
10. Withdrawal from leasing by auction/tender/tender-cum-auction
(a) NUMPBer of OPABE. ..o

Y —————
(c) Signature of Officer-in-charge...........cooviiiiviviiiiiiiin .
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FORM MM-7
(Rule-30)
Register of Auction/Tender/Auction-Cum-Tender Lease
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Pass-Form-Rule 72(1)
(In Triplicate)
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Name of lease or permit holder
location of mines
Name of mineral
Quantity of mineral and pit mouth value
Destination
Particulars of means of transport (if motor vehicle, mention
registration number)
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MM-15
Application for Prospectling Licence
[rule -85 |
(To be submitted in quadruplicate)

GOVERNMENT OF UTTAR PRADESH

Received at (Place) on (date)
Initial of Receiving Officer Dated the day of 20
To,

Sir,

[/We request that a prospecting licence under the Uttar Pradesh Minor Mineral

Concession, Rules, 2021 be granted to me /us.

2.

3.

A sum of Rs 10,000.00 being the fee in respect of this application (vide receipt Challan

. [ S—————— ;77 PR of the State Bank of India/Treasury...................)
The required particulars are given below :
(i) Name of the applicant with complete address.
(i) Is the applicant a private individual / private company / public company / firm or
association ?
(iii) In case applicant is ;
(a) an individual , his nationality
(b) a company, an attested copy of all the certificate of registration of the company
shall be enclosed .
(c) firm or association , the nationality of all the partners of the firm or member
association
(iv) Profession or nature of business of applicant.
(v) No. and date of the valid clearance certificate of payment of mining dues ( copy
enclosed ).
(vi) If on the date of application the applicant does not hold a prospecting licence , it should

be stated whether an affidavit to this effect has been furnished to the satisfaction of the State
Government .

(vii) Mineral or minerals which the applicant tends to prospect .
(viii) Period for which the prospecting licence is required.
(ix) Extent of the area the applicant wants to prospect
District Tehsil Village Khasra No.. | Coordinates | Area in acre

(x) (a) Does the applicant have surface rights over the area for which he requires a
prospecting licence ?

(b) If not, has he obtained the consent of the owner, and the occupier of the land for
undertaking prospecting operations. If so, the consent of the owner and the occupier obtained in
writing be filled .

(xi)  Brief description of the area with Particular reference to the following :
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(a) the situation of the area in respect to natural features such as streams etc.

(b) in the case of village areas, the name of, the village is applicd for , the khasra number,
the area in hectares of each field or part thereof applied for .

(c) In the case of forest area , the name of the working circle, the range and the land
details.

(xii) The areas applied for should be marked on maps as detailed below :

(a). In case a cadastral map of the area is available, the area on this map should be marked
showing the name of the village, khasra number and area in hectares of each field and part
thereof.

(b) In the case of forest maps, the area should be marked on the map showing the range
and felling series .

(xiii) An affidavit that the up-to-date income tax returns, as prescribed under the Income
Tax Act, 1961, have been filed, and tax due, including the tax on account of self assessment has
been paid.

(xiv)(a) Particulars of the areas Mineral — wise within the jurisdiction of the State
Government for which the applicant or any person joined in interest with him already holds
underprospecting licence.

(b) Has already applied for but not granted.

(c) being applied for simultaneously.

(xv) Nature of joint in interest , if any .

(xvi) If the applicant intends to supervise the works , his previous experience of prospecting
and mining should be explained; if he intends to appoint manager, the name of such manager
his qualifications, nature and extent of his previous experience should be specified and his
consent letter should be attached.

(xvii) Financial resources of the applicant and the solvency certificate .

( xviii) Any other particulars or sketch map which the applicant wishes to furnish.

I/We do hereby declare' that the particulars furnished above are correct and am/are ready to
furnish any other detail , including accurate plans as may be required by you.

Place
Date
Yours faithfully

( Signature and designation of the applicant )



MM 16
Application for Mining Lease
{rule -86(1)}
(To be submitted in quadruplicate)

GOVERNMENT OF UTTAR PRADESH

Received at (Place) on (date)
Initial of Receiving Officer Dated the day of 20
To,

Through:

Sir, .

I/We request that a mining lease under the Uttar Pradesh’ Minor Mineral Concession Rules, 2021
may be granted to me/us

A sum of Rs. 25000 being the fees in respect of this application payable under sub-rule (1) of
rule 86 of the said rule have been deposited ( vide receipt Challan No .. dated.......... of the

State Bank of India/Treasury................... )

3. The required particulars are given below:—

(i) Name of the applicant with complete address Status of the applicant

(ii) Is the applicant a private individual/co-operative/firm/association/private company/

public company/public sector undertakingljoint sector undertaking or any other.

(iii) In case the applicant is, -

(a) An individual, his nationality, qualifications and experience relating to mining.
(b) a company, an attested copy of the certificate of registration of the company shall
be enclosed.

(c) Firm or Association, the nationality of all the partners of the firm or members of
the association, and

(d) a co-operative the nationality of non-Indian members, if any alongwith place of

registration and a copy of the certificate of registration
(iv) Profession or nature of business of applicant.
(v) Particulars of documents appended:
(a) Mining dues clearance certificate OR

' (b) Affidavit in lieu of Mining Dues Clearance Certificate; subject to the production of
mining lease dues, clearance certificate within the period of ninety days of making
application OR
() Affidavit when not holding any mining lease,

(d) Affidavit that up-to-date Income Tax Returns as prescribed under the Income Tax
Act, 1961 and that the tax due including the tax on account of self-assessment has been
paid
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(vi) Mineral or minerals which the applicant intends to mine.

(vii) Period for which mining lease is required.

(viii) Extent of the area for which mining lease is required.

(ix) Details of the area in respect of which mining lease is required.

District, Tehsil, Village, Khasra No., Coordinates, Area, Ownership/Occupancy

(x) Brief description of the area with particular reference to the following:—

(a) Does the applicant have surface rights over the area for which he is making an
application for grant of a mining lease.
(b) If not, has he obtained the consent of the owner, and the occupier of the land for

undertaking mining operation. If so, the consent of the owner and occupier of the land be
obtained in writing and be filed.

(xi) (a) The situation of the area in respect of natural features such as streams or lakes.
(b) In the case of village areas, the name of the village, the Khasra number, the area
in hectares of each field or part thereof “applied for.

(c) In case the area applied for is under forest, then the following particulars be given

(1) Forest division, Block and Range.

(2) Legal status of the forest (namely reserved, protected, unclassified efc.).
(3) Whether it forms part of a National Park or Wild-life Sanctuary.

(4) Type and extent of vegetation in the area.

(xii) The area applied for should be marked on plan as detailed below:—

(a) In case a cadastral Map of the area is available, the area on this map should be
marked showing the name of the village, Khasra number and area in hectares of each
field and part thereof.

(b) In the case of forest maps the area should be marked on the map showing the
range and land details.

(xiii) Particulars of the area mineral-wise in each State. duly supported by an affidavit for
which the applicant or any person joint in interest with him—
(a) already holds under mining lease; ,
(b)has already applied for but not granted,
(c) being applied for simultaneously.

(xiv) Nature of joint in interest, if any.
(xv) (a) Does the applicant hold a prospecting licence over the area mentioned at(ix)
above? If so, give its number and date of grant and the date when it is due to expire.

(b) Has the applicant carried out the prospecting operations over the area held under
prospecting licence and submitted his report to the State Government, If yes reference
of the report submitted.

(xvi) Broad parameters of the mineral/ore body/bodies found in prospecting licence.
(a) Strike length, average width and dip.
(b) Wall rocks on hanging and foot wall sides.
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(¢) Whether area is considerably disturbed geologically or is comparatively free of
geological disturbance? (copy of geological map of the area is to be attached.)

(d) Reserves assessed with their grade(s)(chemical analysis reports of representative
samples are to be attached).

(¢) Whether the area is virgin? If not, the extent to which it has already been worked,
in case there are old workings, their locations are to be shown on the geological map of
the area.

(xvii) Broad parameters of the mine—
(a) Proposed date of commencement of the mining operations,
(b) Proposed rate of mineral production during the first 5 years (year-wise).
(¢) Proposed rate of production when mine is fully developed.
(d) Anticipated life of the mine.
(¢) Proposed method of mining.
(f) Nature of the land chosen for dumping over burden/waste and tailings (that is type
of land whether agricultural, grazing land, barren, saline land efc.) and whether
proposed site has been shown on the mine working plan. Give also the extent of area in
hectares set apart for dumping of waste and tailings.

(xviii) A report giving the details of prospecting carried out in the area together
assessment of the ore reserves, geological plans, results of chemical analysis of the
representative samples, and boreholes and logs.

(xix) Manner in which the mineral raised is to be utilised.
(a) (i) If for captive use, the location of plant and industry.
(ii) For sale for indigenous consumption.

(b) If for exports to foreign countries indicate,

(i) Name of the countries to which it is likely to be exported where the mine
is being set up on 100% export oriented or tied-up basis.
(ii) Whether mineral will be exported in raw form or after processing. Also

indicate the stage of processing, whether intermediate stage or final stage of the
end-product.

(c) If it is to be used within the country, indicate

(i) The industry/industries in which it would be used.

(i) Whether it will be supplied in raw form or after processing (crushing/
grinding/ benefication/calcining).

(iii) Whether it would need upgradation and if so, whether it is proposed to

set up beneficiation plant. Also indicate the capacity of such plant and the time by
which it would be set up.

(d) In case of high bulk minerals/ores details of existing railway transport facility
available and additional transport facility, if any, required.

(xx) Name, qualification and experience of the Technical Personnel available for
supervising the mines.

(xxi) (i) Financial resources of the applicant including solvency certificate.
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(i1) Anticipated yearly financial investment during the course of mine construction and
aggregate investment up to the stage of commencement commercial production.

(xxii) (a) Nature of waste water, (e.g. whether acidic), If so, expected pH value.

(b) The application form should be accompanied by a statement of the salient features
of the scheme of mining. This should be generally on the lines of the "Project at
a Glance" given in a mining feasibility report including features relating to the
protection of environment.

I/We do hereby declare that the particulars furnished above are correct and am/are ready to
furnish any other details including accurate plans and security deposit, as may be required by you.

Place
Date
Yours faithfully,

Signature of the applicant

MM-17
REGISTER OF APPLICATIONS FOR MINING LEASES
[ rule 104(a) |
Serial No.
Date of application for mining lease.
Date on which application was received by the Receiving Officer.
Name of the applicant with full address.
Situation and boundaries of the land applied for.
Estimated area of the land.
Particulars of minerals which the applicant desires to mine.
Particulars of the prospecting licence if the area applied for is covered by it.
Application fee deposited.
Final disposal of the application together with number and date of the order.
. Remarks.
. Signature of the officer.
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MM-18
REGISTER OF MINING LEASES
[ rule 102(b)]

Serial No.
Name of the lessee
Residence with complete address of lessee
Date of application.
Date on which application was received by Receiving Officer
(a) Number and date of grant of lease.
(b) Date of execution of mining lease.
Situation and boundaries of the land.
Total area for which lease has been granted.
Mineral or minerals for which lease originally granted.
0. Mineral or minerals added to the mining lease with date.
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1.1s
12,

14,
13,
16.
17.

Period for which lease granted.

Date of change together with details of change that take place in name,

nationality or other particulars of the holder of mining lease.

Date of assignment/transfer of the lease, if any, and the name and address of the assignee/

transferee.

Date of expiry or relinquishment or cancellation.
Date from which the area is available for regrant

Remarks
Signature of the officer.
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MM-19
REGISTER OF APPLICATIONS FOR PROSPECTING LICENCES
[See rule 104(c)]
Serial No
Date of application of P.L.
Date on which application was received by the Receiving Officer
Name of the applicant with full address
Situation and boundaries of the land applied for
Estimated area of the land
Particulars of the minerals which the applicant desired to prospect
Application fee paid
Remarks

10. Final disposal of the application together with number and date of the order

11

DO ~1 Oy Lh B LD B —

10.

12,
13.
14.
15
16.
17
18.
19,
20.
21.

. Signature of the Office

MM-20
REGISTER OF PROSPECTING LICENCES
[rule 104(d)]
Serial-number
Name of the licensee
Residence with complete address of the licensee
Date of application
Date on which application was received by the Receiving Officer
Situation and boundaries of the land
Details of the area and the minerals
Total area for which licence granted
(a) Number and date of grant of the licence
(b) Date of execution of prospecting licence agreement
The mineral or minerals for which prospecting licence has been granted
Period for which licence granted
Application fee paid
Prospecting fee and royalty, if payable
Amount of security deposit
Particulars of disposal or refund of security deposit
Date of application for mining lease (if any)
Date of assignment or transfer of licence, if any, and the name and address, of the assignee/transferee
Date of expiry or relinquishment or cancellation of licence or grant of mining lease
Date from which the area is available for regrant
Remarks
Signature of the Officer

26’



FOURTH SCHEDULE

For mineral deposits other than river bed mineral, such as sand, morrum, bajri, boulder Schedule

for E-tender/E-Auction amount deposited

{Rule—27(3)} b

Period Percenta
during ge of E-
which tender-
lease is E-
Granted Auclion
amount
deposite
d
1 2 3 L
January First 12% 8% 8% 8% 8% 8% 8% 8% 8% a% 8% 8%
year 1 Feb | March | April 1 Ma; | June 1 July | August | Sept 1 Ot 1 Nov | Dec
Subsequ 12% 8% 8% 8% % 8% % 8% 8% a% 8% 8%
ent | Januar 1 Feb | March 1 April 1 May I June 1 July 1 August | Sept | Oct INov | Dec
years bl
Februar First 12% 8% 8% 8% 8% 8% % 8% 8% 8% 8% 8%
y year 1 March 1 April 1 May I June 1 July 1 August 1 Sept 1 Oct INov | Dec | Jan
Subsequ 12% 8% 8% 8% 8% 8% 8% 8% 8% 8% 8% 8%
ent IFebrua | 1 March 1 April 1 May 1 June 1 July | August 1 Sept 1 Oct | Nov | Dec | Jan
years ry
March First 12% 8% 8% 8% 4% 8% 8% 8% 8% 8% 8% 8%
year 1 April | May 1 June 1 July | August | Sept | Oct INov | Dec 1 Jan | Feb
Subsequ 12% 8% 8% % a% 8% 8% 8% 8% 8% 8% 8%
ent | March 1 April | May 1 June I July | August | Sept I Ot INov | Dec 1 Jan I Feb
years
April First 12% 8% 8% 8% 8% % 8% 8% 9% 8% 8% 8%
year 1 May 1 June 1 July 1 August 1 Sept 1 Oct 1Nov | Dec 1 Jan | Feb 1 March
Subsequ 12% % 8% 8% 8% 8% 8% 8% 8% 8% 8% %
ent 1 April I May I June 1 July 1 August | Sept 1 Oet INov | Dec 1 Jan | Feb | March
years
May First 12% 8% 8% 8% 8% 8% 8% 8% 8% 8% 8% 8%
year 1 June | July 1 August | Sept 1 Oect | Nov 1 Dec 1 Jan 1 Feb | March 1 April
Subsequ 12% 8% % 8% 8% 8% 8% 8% 8% 8% 8% 8%
ent 1 May 1 June | July L August 1 Oct INov | Dec 1 Jan | Feb | March 1 April
years 1 Sept
June First 12% 8% 8% 8% a% 8% 8% 8% 8% 8% 8% 8%
year 1 July 1 August | Sept 1 Oct I Nov | Dec 1 Jan | Feb | March 1 April | May
Subsequ 12% 8% 8% 8% 8% 8% 8% 8% 8% 8% 8% 8%
ent 1 June 1 July 1 August 1 Sept 1 Oct 1Nov I Dec 1 Jan 1 Feb | March | April | May
years
July First 12% 8% % % 8% 8% 8% 8% 8% a% 8% 8%
year | August | Sept 1 Oet 1Mov | Dec 1 Jan | Feb | March 1 April | May | June
Subsequ 12% 8% a% 8% 8% 8% 1% 8% 8% 8% 8% 8%
ent 1 July | August 1 Sept 1 Oct INov | Dec 1 Jan | Feb | March 1 April I May | June
years
August First 12% 8% % 8% 8% 8% 8% 8% 8% 0% 8% 8%
year | Sept | Det I Nov | Dec 1 Jan | Feb 1 March | April 1 May | June | July
Subsequ 7% 8% 8% 8% u% 8% 8% 8% 8% 8% 8% 5%
ent 1 August 1 Sept I Oct INov I Dec 1 Jan | Feb 1 March | April | May 1 June | July
years
Septemb First 12% 8% 8% 8% 8% 8% 8% 8% 8% 8% 8% 8%
er year 1 Oct 1 Nov | Dec 1 Jan | Feb | March 1 April 1 May 1 June | July 1August
Subsequ 12% 8% 8% 8% 8% 8% % 8% 8% 8% 8% 8%
ent 1 Sept 1 Oct INov | Dec 1 Jan | Feb | March 1 April 1 May 1 June 1 July 1 August
years
October First 12% 8% a% 8% 8% 8% 8% a% 8% 8% 8% 8%
year 1Nov | Dec 1Jan | Feb | March | April 1 May 1 June | July 1 August 1 Sept
Subsequ 12% 8% 8% 8% 8% 8% 8% 8% 8% 8% 8% %
ent I Oct 1Mov 1 Dee 1 Jan | Feb | March 1 April | May 1 June 1 July 1 August I Sept
years
Novemb First 12% 8% 8% 8% 8% 8% 8% 8% 8% 8% a% 8%
er year | Dec | Jan 1 Feb | March 1 April | May | June 1 July 1 August | Sept 1 Oct
Subsequ 12% 8% 8% 8% a% 8% 8% 8% a% a% 8% 8%
ent INov 1 Dec | Jan | Feb | March 1 April | May | June 1 July L August | Sept 1 Oct
years
Decemb First 12% 8% 8% a% 8% 8% 8% 8% 8% 8% 8% 8%
er year | Jan | Feb | March 1 April | May | June | July | August 1 Sept 1 Oet INav
Subsequ 12% 8% 8% 8% 8% 8% 8% 8% 8% 2% 8% 8%
ent | Dec 1 Jan | Feb 1 March 1 April | May 1 June 1 July | August 1 Sept 1 Oct INov
Years
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For mineral deposits found in river bed, such as sand, morrum, bajri, boulder Schedule

FIFTH SCHEDULE
{Rule -27(3)}

for E-tender/E-Auction amount to be deposited

Period during which Percentage of E-
lease is Granted tender/ E-Auction Installments
amount deposited
1 2 3 4
January First year 20% 10%, 10% 10% 10% 10% 10% 0% 0%
1 March 1 April | May | June I 1 1
1 February October | Nove | Decembe
mber T
subsequent 2% 10%, 10% 10% 10% 10% 10% 10% 10%
years 1 Junuary | March 1 April | May 1 June 1 1 |
| February October Nove Decembe
mber r
February First year 0% 10% 10% 10% 10% 10% 10% 10% 0%
1 March 1 April 1 May 1 June | 1 1 |
October Novemb Dece January
er mber
subsequent 0% 10% 0% 0% 0% 0% 10% 10% 10%
years | February 1 March 1 April 1 May 1 June | I 1 I
October MNovemb Dece January
er mber
March First year 20% 10% 10% 10% 10% 1% 0% 0% 10%
1 April 1 May 1 June 1 1 1 1 |
October Novemb | Decembe | Januar | February
er r ¥
subsequent 20% 10% 10% 10% 10% 10% 10% 10% 10%
years 1 March 1 April 1 May 1 June 1 1 | 1 February
October Novemb | Decembe | Januar
er T y
Agpril First year 20% 10% 0% 0% 10% 10% 10% 10% 10%
1 May | June 1 1 I 1 1 I March
October | November | Decembe | January Febru
r ary
subsequent 20% 10% 0% 10% 10% 10% 0% 1w% 10%
years 1 April | May I June I 1 1 I | | March
October | November | Decembe January Febru
r ary
May First year 2% 10% 10% 10% 10% 10% 10%% 10% 10%
| June 1 1 1 1 1 [ | April
October MNovemb | December | January February | March
er
subsequent 2% 10% 0% 0% 10% 10% 10% 10% 0%
years | May 1 June ! 1 I 1 1 1 1 April
October Novemb | December January February | March
er
First year 20% 10% 10% 10% 10% 10% 10% 10% 0%
June 1 Qctober 1 1 1 1 1 March 1 I May
November | Decembe January February April
r
subsequent 20% 10% 1% 1% 10% 10% 10% 0% 0%
years 1 June | October | Movembes I 1 | | March 1 | May
Decembe January February April
r
First year 2% 10% 10% 10% 10% 0% 10% 10% 10%
July 1 | Decembeg I 1 1 March 1 April | May I June
Movember January February
subsequent 20% 10% 0% 10% 10% 1w 10% 10% 10%
years 1 October 1 1 | 1 I March | April | May 1 June
Movember  [December January | February
Aug First year 0% 10% 10% 10% 0% 10% 1% 10% 0%
1 | Decembe I 1 1 March 1 April | May 1 June
Movember January | February
subsequent 0% 10% 1% 10% 10% 10% 0% 10% 0%
years | October 1 1 Decembes 1 1 1 March 1 April | May | June
MNovember January | February
September First year 2% 10% 10% 0% 10% 10% 10% 10% 10%
1 | December 1 I February| 1 March | April 1 May I June
November January




subsequent 0% 0% 10% 10% 10% 10% 10% 10% 10%
years 1 3R I'November I < 1 | 1 March 1 Apnil 1 1 June
1 October December January | February May
Octaber First year 20% 10% 10% 10% 10% 10% 10% 10% 10%
1 1 1 1 February | 1 March 1 April | 1 June
November December 1 May
January
subsequent 0% 0% 10% 0% 10% 10% 10% 0% 0%
years 1 October 1 I December 1 1 I March 1 April ! 1 June
MNovember January February May
November First year 20% 10% 10% 10% 10% 10% 10% 10% 10%
| December | 1 I March 1 April | May I 1 October
Janvary February June
subsequent W%, 10% 10% 10% 10% 10% 10% 10% 10%
years | November | December i 1 | March 1 April 1 May 1 1 October
January February June
December First year 20% 10% 10% 10% 10% 10% 10% 10% 10%
1 January 1 1 March 1 April 1 May 1 June 1 |
February Dotober | November
subsequent 20% 10% 0% 0% 10% 0% 10% 10% 10%
years 1 December I January 1 1 March 1 April 1 May 1 June I 1
February October | November
By Order,
(Dr. Mn Jacob)
Sachiv.
-r
-TRUE COPY-
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ANNEXURE D
Tt SrATfYwTS, Sonbhadra

(@AT-AL T
FEn Ty o (Letter of Intent)
TN SniTRA
Tt ®: LOI/2022/1/05-01-2022 00:00:00/91748 fa=ta: 05-01-2022

3.9, SyEfas (TfEr) Fammee, 1963 (Famentam) F Faw « 2 F sata gfrady g ¥ F smem o & qefaT )

AMATH TF FAfY
AATH ATH Tapeshi
AT T4qT Village Chaura, Post Badgava, Agorikhash, Tehsil Obra, District Sonbhadra
RICIEC] 8052026400
FLST FT AT AT 97 F¥ a1 F 3 wrg, 0 o7 A8 sroraw /A S 9gS It g
s &7 fAaax
A ) WA VISR L L .y i
ST FEHTT TTHFAIEEAT | TTESTEHT §&AT | @ARA/FTAT
Sonbhadra Obra AGORI KHAS l 291, 292, 294 | 1.2000 2o / 24000.00 == Hro
7 gaUfyr
FIATT STEAST FLATT ATAT W= IT (%) I Tt (%) ITDMF | ITTCS (3) T
®)
Morrum 24000.00 TTHT o 300.00 7200000.00 720000.00 | 148320.00 | 264000.00
T | 7200000.00 | 720000.00 | 148320.00 | 264000.00

A ATTH STTAT T ST 2 T SUIh 3 gaerfer 3 & f&aw o $7a¢ STHT 37 &€ AT 0 o T upminemitra.in 9Tee 9% 799 AR & FTA1S FY qTH AT
FrATET B ST T [T FE A FEATet S € |

AT BT ATATT-1 AT T ALATAT AT ST AT 2|



-

N o o A w N

16.

17.
18.

20.
21.

EREPESY

ggafa T a1t ad fAwaa g

. AT O T T T o efy @A 1 et v s uged wiataete sfar i v S wr Ade s i ety wm
. 3090 37 @fast 7fgT fAawradt 1963 A= 41 () &7 arere o straem
. ATE H AU g0 AT A gere At srafdr 3 /g srurar sHiad @ee ArSter # & W AT S off T2 ot &, a9 £ A

SAAAITET AT ST § & AT ot 1 TAT a1t B stramm

. 391g 6T wrafer & #r¢ fHear offt srquer 72 2

e AT ZTT Fer ATt ST g @A w7 T e s

. THATY HEAT 1407/86-2017-107 (ATHTT) S[Acd U @IAHH ATHAN, @S (1% 11 AT, 2017 § 37 717 307 F aqame £ sfsraga 701 (TH0uH0-11) @At i 7iagd Fa are

ATEAT T ST T SRR

. GEA/EEe w14 30 Y0 STEts (7Er) Fammaety, 1963 Tur awg-awg 9¥ At amaarant # FRT et % e G srm)

. ST T T FTET 3090 Iw@feet (rfigme) fewraett, 1963 um @ vd afast (A sie fafaam) srferffam, 1957 #1 srqamam giaftsa frar smam)
10.
. ST o e PR s Rt i af 7€ ag=mem
12.
13.

AT T 4T, et g E vh0uH0-11 & @it w1 afvag F2rawm g2 aeafeerd e o= ta0uH0-9 77 @ vd wiafaah srferardr & Ua o &1 e s £t aqafa wm

FAT AT T TF AT Y wer % Fa v Al A A 6T 26 T F a9 360 T g A w|ad HE i
ST O T rafer 3 g AT T WA ST T2 HETH ST ST T T Srarfer /el SRt

. ST T GTEF FHA-HAT 7 e g1 et Ra-earfie T sy #e % forw aver gom
15.

ST T T Y e & T ST F S S g2, AT W, $a, GRS AT -5 AT ST R U7 S T 9 T2 47 39 At T T+

T ALSTTAET T AT 91T 7 Ioersi FYAT § A2 forars A7 Rafa Gar F7am £ 91 A= o Fewd 77 G SR ofiw STy TAwd ST ST ey g @Yt Te H e FY AAT T
GTEF F AT T 7 3090 STt (THgr) Fraaraeii-1963 o @ siv afast (A s Gt srferffmm, 1957 & s et  sreavra wrdarer B s

AATTALT SATATIT T & ITLY TAG T STHT STE A T STAHTET @A FTSTHT F ATHTL ZSTUIT|

AT T FLA THT GAT FA T FTE T ITETAS Hherar g a1 SHehr GaT forerrterswr 1/ @ sifeerT Fmiea, Sonbhadra FT 3T TeTCATA TGS T HTAT U T FT SATFelT
Y ATTEF & T F T F AT 7 SR

. AT ST 9o AT & Y 9T T Ieers Far g srarar fEare Y el far wvar @ av s oo fAeEq & ot S s S el T 6T o T | Seq FY ST O O F fw g

MOEF #Y H=Ta &Te1sit, S0W0 Iwafast (wfvegre) fFammaett, 1963 q=m ar siw afast (e siv faffes) sfarf=, 1957 i gaera omersit 3 seaia wrarar fam sraem
ot g & 7 SR ot F1 e g AT a1 SR
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' grd— 1
T—9UH THOTHO-11 ¥ SSRGS T & BT faRor -—
M0 | faaRoy faRur AR <o
1 SRR PT
2 |3y A o am EGYAIY
3 YR TR 6123 1134 0854
4 ARG BT A g muh
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SFHE—1.200080
10 | 3= 1 Il 03 HIg
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Office of the District Magistrate, Sonbhadra
(MINE DEPARTMENT)
Letter of Intent

Letter Number: LOI/2022/1/05-01-2022 00:00:00/91748

Date: 05-01-2022

UP Under Rule 52 of the Minor Minerals (Parihar) Rules,
1963 (Yavanshodhi) related to the permit of Bhumidhari

agricultural land.

Applicant and Period

Name of the Tapeshi
applicant
Address of the Village Chaura, Post Badgava,
applicant Agorikhash, Tehsil Obra, District
Sonbhadra
Mobile 8052026400




Period of the

instruction

3 months, 0 days month or quantity
from the date of permit, whichever is

completed earlier.

Description of the Land

District Tehsil

Village/ | Gata/Khasra Area/

Mohalla No. Quantity

Sonhadra| Obra

Agori 291, 292, | 1.2000 Ha./
Khas 294 24000.00

Cubic mtr.

Payable Amount

Allow | Allowe | Ra

ed d the Royalty( DMF | TCS(Rs
sub | quanti | Royalty( Rs.) (Rs.) )
mine ty Rs.)

ral

te of | Payable | Payable | Payble | Other

Morr | 24000 | 30

um .00

0.00 | 720000 | 72000 | 14832 | 26400

0.00 0.00 0.00 0.00




Cubic

mtr.

Total

720000

0.00

72000

0.00

14832

0.00

26400

0.00

Therefore, you are expected to deposit the above due

amount within 3 working days and upload the original copy

of the challan from your login on the upminemitra.in portal

so that action can be taken to issue mining permit as per

rules.

Annexure-1 conditions are to be complied with by the

applicant.




Attachment- 1

The terms of the consent form are as follows.

1. The holder of the permit shall maintain an account of all
the minerals collected and hereby permit the deputation

authority to inspect such accounts.

2. Uttar Pradesh Sub Mineral Remission Rules 1963 Rule 41

(e) will be followed.

3. The period of removal of flooded minerals will be valid for
3 months or till the quantity given in the approved mining

plan, whichever is completed earlier.

4. The conditions given in the approved mining plan will be

followed effectively.

5. No extension will also be admissible within the period of 3

months.

6. Transport of minerals will be done according to the

standards fixed by the Transport Department.

7. According to the instructions given in the Government

Order No. 1407/86-2017 107 (General) Geology and Mining



Section, Lucknow dated 11th July, 2017 e-transportation

form (MM-11) transporting minerals. vehicles will be issued.

8. The mining transport work will be done as per the
conditions/provisions contained in the Uttar Pradesh Mineral
(Avoidance) Rules, 1963 and the orders issued from time to

time.

9. Compliance will be ensured by the license holder to the UP
Minor Minerals (Remission) Rules, 1963 and Mines and

Minerals (Development and Regulation) Act, 1957.

10. The holder of the permit will get the minerals transported
from the prescribed form E MM-11 and will keep the relevant
details on the MM-9 and allow the deputation officer to

inspect such accounts.

11. The holder of the permit shall not cause excessive

damage to any public works.

12. The holder of the Mining Permit shall continue to
indemnify any third party claim and shall himself deposit such

claims as soon as they arise.



13. The period of the permit is 3 months or the sanction
quantity which expires earlier will be considered as the period

of the permit.

14. The holder of the permit shall be bound to deposit the
ownership revenue as prescribed by the Government from

time to time.

15. Holding a permit, shall carry out mining operations in
such a manner as not to cause any obstruction or damage to
any road, public street, building, land, house, public land or

public property.

16. If the license holder violates the given conditions or
creates a dispute situation, then the permit will be canceled
and the deposit royalty and deposit royalty will be forfeited
in favor of the State Government. In the permit of the holder,
action will be taken under the relevant sections of the UP
Minor Minerals (Remission) Rules, 1963 and the Mines and

Minerals (Development and Regulation) Act, 1957.



17. The license holder shall remove the mineral deposited on
the surface from the applied site as per the approved mining

plan.

18. If any other mineral comes out from the mining site while
mining, then it will be reported to the District Mining Officer's
office, Sonbhadra, after that after assessing the quantity and
royalty of the mineral, it will be recovered from the applicant

in the form of royalty.

19. If the license holder violates the given conditions or
creates a situation of dispute, then the permit will be
canceled and the royalty deposited in favor of the State
Government. Action will be taken against the license holder
under relevant sections of MOEF, UP Minor Minerals
(Remission) Rules, 1963 and relevant sections of Mines and

Minerals (Development and Regulation) Act, 1957.

20. The license holder will be bound to comply with the

additional conditions given by the District Magistrate.

21.



E-Form MM-11

Details of area of licensee

Sr. Particulars Fact by description
No.

1. | District Sonbhadra

2. | Name of sub mineral Sand / Moorum

3. | Aadhar no. 6123 1134 0854

4. | Name of license holder Sh Tapeshi

5. | Father name’s of license | Sh Sadan

holder

6. | Address of license holder Vill.- Chaura, PO-
Badgawa, Agorikhas,
Tehsil-Obra, District -
Sonbhadra

7. | Mobile No. of license holder | 9219329938

8. |E-mail I.D.

9. | Details of Permission area | Tehsil- Obra
Village — Agorikhas
Gata No. 291,292,294
Area - 1,2000 Hectare

10.| Period of permission 03 months

11.| Permission 08.01.2022

commencement date




12.| Permission expiry date 07.04.2022

13.|Date of mining plan|08.01.2022

approval

14.| Content of sub-mineral (in | 24000

cubic meters)

15.| Approved area (per cubic|300

meter)

16.| Deposit royalty 72,00,000.00

17.| Challan number and date of | AKV220000515
the amount deposited in

column 16

18.| Remarks (if any)

Sd/- Sd/-
(J.P. Dwivedi) (T.K. Shibu)
Senior Mines Officer District Magistrate
Sonbhadra Sonbhadra

Duspal

-TRUE COPY-




3/24/22, 5:16 PM Mining

ANNEXURE E

Directorate of Geology & Mining,
Government of Uttar Pradesh

Directorate Of Geology & Mining Uttar Pradesh
Minor Mineral Concession Rules 1963 e-Transit Pass For Transportation & Minor Mineral See Rule 70(1)

Form MM11

1. eMMI1. 31632207036801363 ﬁggﬁfﬁe Of Lessee / Permit | 1) ppgy

3. Mobile Number Of Lessee: | 9219329938 4. Tin Number:

CHAURA AGOORI KHAS

6. Lease Details SONBHADRA , AGORI

5. Lessee Id: 316322070368 [Address,Village,
(Gata/Khand), Arcal: KHAAS , (291 294) , 2.96526
acre
7. Tehsil Of Lease: OBRA 8. District Of Lease: SONBHADRA

9. QTY Transported in (Cubic

Meter/Ton for Silica sand): 20 m3 10. Name Of Mineral: MORRUM

12. Destination (Delivery

11. Loading From: SONBHADRA Address): FAIZABAD
13. Distance(Approx in
KM.): 550 K.M. 14. eMM11 Generated On: 24-03-2022 05:15:06 PM
15. eMM11 Valid Upto: %;03-2022 10:20:06 16. Traveling Duration : 29 Hr (Approx)
. S 18.Pits Mouth Value(Rs/m3
17. Destination District : FAIZABAD &Rs/Ton for Silica sand) 400
1. Registration Number : UP32PN9640 2. Type Of Vehicle: 16 TYRE TRUCK
3. Name Of Driver : SHIV KAAL BHERAV 4. Mobile Number Of Driver: | 7408093416

5. DL Number Of Driver:

This eMM11 is valid up to 25-03-2022 10:20:06 PM

Duspal

-TRUE COPY-

upmines.upsdc.gov.in/Registration/historyPrintRegistrationFormVehicle.aspx?i=2&ld=316322070368&elD=31632207036801363 11
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ANNEXURE F
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(@fereTr argm)
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OFFICE OF DISTRICT MAGISTRATE, SONBHADRA
(Mining Branch)

Letter No. 6539/ Khanij/2022 Dt:25.03.2022
Sh. Tapeshi S/o Sh. Sadan

R/o village Chaura, Badgawan,
Tehsil Obra, Distt Sonbhadra.

SHOW CAUSE NOTICE

A mining lease was allowed in your favour for mining
Moorum in District Sonbhadra Tehsil Obra located village
Agori Khas Land No. 291, 292, 294 Total area 1.200

hactare for 3 months from 8.1.2022 to 7.4.2022.

As per the Joint inspection report dated 3.3.2022
of Mining Officer, Sonbhadra, Mining Inspector
Sonbhadra and Surveyor Mining Branch, you have carried
out mining outside the approved area 45 m x 32 m x 1.5

M = 2,180 cubic meter sand/moorum illegally.

Thus the royalty for 21,60 cubic meter Moorum is
being imposed upon you for Rs 3,24,000/- at the rate of

Rs 150/- per cubic meter total value of mining Rs



16,20,000/- and penalty as per Rule 58 for Rs 2,00,000/ -

totalling to Rs 21,44,000/- .

You have violated the Rule 3, 58, 72 of U.P. Minor
Mineral( Parihar) Regulations, 2021 and Section 4 and 21
of Mines and Minerals (Development and Regulation) Act,
1957 which are punishable offence. For these reasons,
you are prohibited with immediate effect to carry out
entire mining activities till the amount levied upon you is

deposited and OTP for MM-11 is closed.

Hence, you are directed to submit your clarification
while depositing the above amount within 7 days as
otherwise the action shall be taken against you as per
mining licence deed to recover the above amount as Land
Revenue.

Sd/-

T.K.SHIBU
D.M. SONBHADRA

uuspad
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ANNEXURE G
Court No. - 32

Case :- WRIT - C No. - 16473 of 2022

Petitioner :- Tapeshi

Respondent :- State Of U.P. And 3 Others
Counsel for Petitioner :- Shailesh Kumar Pathak
Counsel for Respondent :- C.S.C.

Hon'ble Mahesh Chandra Tripathi,J.
Hon'ble Vikram D. Chauhan,J.

The petitioner feeling aggrieved by a notice dated 25.3.2022
calling upon him to deposit certain amount within 7 days on
account of it having done illegal mining and at the same time
seeking explanation, has filed the instant petition.

Learned counsel for the petitioner submitted that although it has
been titled as a show cause notice, but in fact, it is an order in
itself as the respondents have already arrived at a conclusion
that the petitioner had violated the provisions of the U.P. Minor
Minerals (Concession) Rules, 2021 and have also quantified the
amount. He further submitted that similar controversy was
decided by this Court in Writ C N0.8648 of 2022 (Arun Kumar
vs. State of U.P. & others) by judgment and order dated
20.04.2022 and the instant matter is covered by the said
judgment. Reliance has also been placed to the judgment and
order dated 16.12.2016 passed by the co-ordinate Bench of this
Court in Writ-C No. 51986 of 2016 (Ranveer Singh Vs. State of
U.P. and others).

Learned Standing Counsel does not dispute the fact that the
identical notice was considered by this Court in the above
judgment and was quashed with liberty to the petitioner to
submit his explanation and thereafter it was left open to the
competent authority to pass appropriate order.

Accordingly, the impugned notice is quashed in part.

The petitioner shall submit his explanation within one week
from today treating the notice under challenge to be a show
cause notice simplicitor and not an order determining the
liability and quantifying the amount. The respondents will
thereafter proceed to pass fresh orders in accordance with law.

The instant writ petition stands allowed, accordingly.

Order Date :- 1.7.2022 W
VMA =

Digitally signed by VISHWA MOHAN - -
Digially TRUE COPY

Date: 2022.07.02 12:15:08 IST
Reason:

Location: High Court of Judicature at
Allahabad
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To,
Hon’ble District Magistrate
District Sonbhadra

Subject: in compliance of decision dated 01.7.2022 passed by Hon'ble
High Court Allahabad in Petition no. 16473/2022, Tapeshi Vs.
Uttar Pradesh Government and ors.

Application by:  Tapeshi son of Sadan, resident of Village Chaura Badagawan,
Tahsil-Obra, District Sonbhadra.
Sir,

It is requested that vide your office letter No. 6539/ minerals/ 2022 dated
25.3.2022 , the applicant was directed to deposit Rs. 21,44.000 within seven days
and demand letter was issued on date 28.5.2022. Against which the applicant had
submitted his reply. Hon'ble High Court had canceled your notice dated
25.3.2022. Copy of the order by the Hon'ble High Court is attached with the
application. It has been directed to decide the subject matter in light of guidelines
issued vide order dated 16.13.2016 passed in Petition n0.51986 of 2016, Ranbir
Singh Vs. State of U.P. and others, and the applicant to submit clarification to your
good self within a Week. The applicant has already submitted his clarification
earlier to your good self. The applicant has neither carried out any illegal mining
nor had carried any mining beyond d the sanctioned area. The measurement of the
sanctioned area to the applicant was neither by the joint team of the mining officer
and subordinate officers in the presence of the applicant, nor any information sent
to the applicant prior to the process of marking the sanctioned area.

Thus, it is requested that action may be taken in light of direction by the Hon'ble
High Court and demand letter dated 28.5.2022 mav be canceled.

Date: 07.07.2022 W

Applicant signature -TRUE COPY -
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REGIONAL OFFICE
U.P. POLLUTION CONTROL BOARD, SONBHADRA

Letter No. GOO 2043/ OA NO.231/2022-10-19
Dt 30.7.22
To
Sh. Tapeshi Son of Sh. Sadan

Vill Chaura, Badgawan, Obra
SONBHADRA - 2312051

Sub: Regarding Notice in compliance with order dated
13.7.2022 of Hon. NGT New Delhi in OA No. 231/
2022 =- All India Camoor Peoples Front Vs. Ministry
of Environmental Forest and Climatic Change.

Sir,

Please refer to the orders of Hon. NGT in OA No. 231/
2022 — All India Camoor Peoples Front Vs. Min. of Forest
and Climatic Change and letter dt 13.7.2022. In
compliance with orders of Hon. Tribunal you are being
informed that a petition was filed before Hon. NGT New
Delhi by M/s All India Camoor Peoples Front on the effect
of mining of mooraum sand on the environment. In that
OA, Hon. NGT had set up an inquiry committee which got

the matter examined and submitted an inquiry report to



NGT when the orders were passed on 13.7.2022 for taking
action.

In this context, you are expected to place your
version before the committee so that an action taken
report can be taken and filed before Hon. NGT within one

month.

Sd/ -
Dr. T.N. Singh
Regional Officer.

Copy for information to :

1. D.M. Sonbhadra.

. Addl. DM Finance Revenue, Sonbhadra

Senior Mining officer,

Chief Environment officer Circle 2 UPCCB Lucknow.
Chief Law officer First,

AL

Chairman/ SEIAA Paryavaran Nideshalaya, Vineet
Khand 1, Gomti Nagar, Lucknow.

Sd/-
Regional Officer.

uuspad.
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ANNEXURE J
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UTTAR PRADESH POLLUTION CONTROL BOARD

M/s Shri Tapeshi S/o Shri Sadan,

Gata NO. 29 1 N 292 & 294 VlHage-A h I'. - r T -Obra
° ’ g orn Khas‘ A . i
) r.ea 1.2 hecta e, ehsil ]

Tz & Gﬁfﬂ M/s Shri Tapeshi S/o Shri Sadan , Gata No. 291, 292 & 294, Village-Aghori Khas, Area-
1.2 hectare, Tehsil-Obra, District-Sonbhadra =} ot Fein wer Wy, e WA @ g S afdfa
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“......We find the report to be incomplete as it does not mention the status of preparation of District Survey

Report, EIA/EMP, replenishment study and grant of EC in favour of the Project Proponents. Further, even for
violations found and recommendations made, no action has been reported. It is also not clear whether the Project

Proponents have been put to notice of these proceedings for their response, if any, in terms of order dated 30.3.2022.

The State PCB may accordingly file further action taken report within one month by e-mail at Jjudicial-

ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the form of Image PDF. As per

directions in the order dated 30.03.2022, the State PCB may now pul the. Project Proponents (o notice of these
proceedings for their response, if any, before the next date.

List for further consideration on 14.09.2022...."
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Compensation charge (In Rs.) = D x (14+RF+DF)

Where, D = Z x market value of the material per MT or m*

DF = 0.3,ifZ/X=0.11 to 0.40

0.6, if Z/X=0.41 t0 0.70
1, if Z/X >=0.71

RF = 0.25, 0.50, 0.75, 1.00 as per risk level mentioned below:-

—

S
AR - 12 Q, [effa @ve, THAG TR, T.C-12V, Vibhuti Khand, Gomti Nagar,
@S - 226010 Lucknow -.226 010
QLAY 0522-2720828, 2720831 Phone : 0522-2720828,2720831
Had : 0522-2720764, 2720676 Fax :0522-2720764, 2720676
7@ : info@uppcb.com : E-mail  :info@uppcb.com
Jq@TZE © www.uppcb.com Website

D WWW.UPPCD.COM  sione oeme ™

oYY FHas

A el

[

-
-
eyl



2-

Risk Le\;el 1 2
Risk Factor | 0.25 0.50 0.75

In Present Case:-

Total Permitted Quantity in Environmental Clearance (X) = 24000 m’
Total Extraction (Y) = 26347.5m’
= 2347.5m’

Excess Extraction (Z), (Z=Y-X)

Methology:

Market value of illegally mined material (D)
(Market value of the material as Rs.1000/- per m®)

Z x Market Value of the material
2347.5 x 1000 = 2347500

oy o

Risk Factor (RF) RF = 0.75, As per Risk Level=3
Exceedance in Extraction (Z/X) 2347.5/24000 = 0.0978
Deterrence Factor (DF) DF = 0.3, As per Z/X = 0.0978
Environmental Compensation/charge (in Rs.) =D x (1+RFF+DF)

= 2347500 x (1+0.75+0.3)

=2347500 x 2.05

= Rs.48,12,375.00
(Fonrty Eight Lakh Twelve Thousand Three

Hundred Seventy Five only)
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UTTAR PRADESH POLLUTION CONTROL BOARD

Ref No. 11 80920/C-2/NGTY/ Samanya-57/22
Date : 09.09.2022

To
M/s Shri Tapeshi S/o Sh. Shri Sadan
Gata No. 291, 292 and 294, Vill- Aghori Khas
Area 1.2 hectare, Tehsil Obra
Distt : Sonbhadra

Whereas the industry M/s Shri Tapeshi S/o Sh.
Sadan, Gata No. 291, 292 and 294 Village-Aghori Khas,
Area 1.2 hectare, Tehsil Obra, District Sonbhadra, to be

called industry hereinafter, is a company under Section

40 of the Air (Control of Pollution) Act, 1981.

It is to apprise that in compliance with the orders
dated 30.3.2022 passed by Hon. NGT in OA No. 231/
2022 a committee was formed on 11.5.2022 and an
inquiry report was sent to Hon. Tribunal . While taking
cognisance of that inquiry report, Hon. Tribunal has
passed the following order dated 13.7.2022 whose

operative parts are as under :



“We find the report to be incomplete as it does not
mention the status of preparation of District Survey Report,
EIA/ EMP, replenishment study and grant of EC in favour of
the Project Proponents. Further, even for violations found
and recommendations made, no action has been reported.
It is also not clear whether the Project Proponents have been
put to notice of these proceedings for their response, if any,
in terms of order dated 30.3.2022.

The state PCB may accordingly file further action
taken report within one month by email or judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR
Support PDF and not in the form of Image PDF. As per
direction in the order dated 10.3.2022, the State PCB may
now put the Project Proponents to notice of these
proceedings for their response, if any, before the next date.

List for further consideration on 14.9.2022.

In compliance of aforesaid orders, all parties have

been served notice through Regional office, Sonbhadra

vide letter dated 30.7.2022.



It is further to apprise that in compliance with
aforesaid orders, the relevant file was placed before D.M.
Sonbhadra who had nominated Addl. DM Sonbhadra for
preparing action taken report about proceedings taken
against concerns who have been found guilty. In this case,
SEIAA Lucknow has nominated its representative Sh. Om
Prakash Srivastava, Member SEAC Lucknow.

As per above, the project proponents who were guilty
for mining in excess of prescribed quantity are subjected
for assessment of environmental compensation to be
imposed on the Recommendations on scale of
compensation to deal with the cases of illegal sand mining
and taking action against them by Central Pollution
Control Board and Hon. NGT New Delhi for such actions
as ordered in OA No. 360/ 2015 and orders passed on
26.2.2021 in other petitions are assessed. In that process,
following project proponents have been found for paying
compensation for environmental damage as per
recommendations below :

Compensation charge = D x (1+RF+DF)



Where D=Z x market value of material per MT or ms3.
DF = 0.3.ifZ/X-0.41 to 0.70
0.6.if Z/X-0.41 to 0.70
1, fZ/X= 0.71

RF = 0.25, 0.50 0.75, 1.00 as per risk level

mentioned below :-

Risk level 1 2 3 4"
Risk Factor 0.25 0.50 0.75 1

In present case :

Total permitted quantity in|24000 m 3

Environmental Clearance (X)

Total Extraction (Y) 26347.5m 3
Excess Extraction (Z), (Z-Y-X) 2347.5m 3
Methology :

Market value of the material as Rs | 2347.5 x 1000 =
1000 per m 3 2347500
Risk Factor 0.75, As per Risk

level = 3




Excendance in Extraction Z/ X 2347.5/24000

0.0978

Deterence Factor DF 0.3. As per Z/ X

0.0978

Environmental compensation D x (1 +RF+DF
2347500 X

(1+0.75+0.3

2347500 x 2.05

Rs 48,12,375/-

As per the Rules framed by Regional office and the report
with recommendation dated 6.9.2022, you have
conducted excess mining for not getting consent for water
and air. Hence it is recommended to impose upon you the
penalty of Rs 48,12,375/- towards environmental loss.

In view of above such facts, show cause notice is

issued for recovering environmental loss compensation :

1. Why M/s Shri Tapeshi S/o Shri Sadan, Gata No.
291, 292 and 294, Village-Aghari Khas, Area 1.2

hectare, Tehsil Obra, Distt Sonbhadra be imposed



with penalty of Rs 48,12,375/- for carrying out

excessive mining against the prescribed quantity.

In this connection, please send your clarification
within 15 days of the receipt of this notice as otherwise
the penalty proposed for Rs 48,12,375/- shall be

imposed at your risk and liability.

WITH APPROVAL OF COMPETENT AUTHORITY

Sd/-
CHIEF ENVIRONMENT OFFICER CIRCLE-2

Copy for information and necessary action.
1. D.M. Sonbhadra.

2. Regional officer, UP PCB, Sonbhadra with direction
that a copy of the notice be served upon the owner of
the industry and ensure the latest position with
inspection report within 15 days to the Headquarter
of Board.

Sd/-
CHIEF ENVIRONMENT OFFICER, CIRCLE-2

uspal
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To

The Chairman/Principal Bench
National Green Tribunal,
New Delhi

Sub: In furtherance to the order dated 13.7.2022 passed
by Hon’ble National Green Tribunal in OA No. 231/
2022 on the basis of inquiry report dated 11.5.2022
and in reference to letter No. 1780  /920/C-
2/NGT/Samanya 57/22 dated 09.09.2022 -

clarification in reference to show cause notice.

Clarification given by Tapeshi son of late Sadan R/o village
Agori Khas, Pargana-Agori, Tehsil Obra, District
Sonbhadra.

Sir,

In reference to subject cited above, it is to apprise
that a reference was received by us answering
respondents on 15.09.2022 from Regional Office of
Pollution Control Board, Sonbhadra mentioning therein
about the order dated 13.7.2022 passed by Hon’ble Green
Tribunal, New Delhi in OA No. 232 of 2022 All India
Kamur Peoples Front Vs. Ministry of Forest and Climatic

changes. In that order a reference of 30.3.2022 has also



appeared in which direction about issue of notice to
licencees of parties for Next listing date. Hon’ble Green
Tribunal had fixed the date of 14.09.2022 but it was
known after receiving the show cause notice dated
15.09.2022.A registered envelope with show cause notice
copies are attached with this clarification for Hon’ble

Board.

Kindly refer to the show cause notice issued from
your office whose photo copy is attached with clarification.
The subject matter of above notice is that we answering
respondents have been charged for mining in on short
term basis licence in approved mining of sand in which it
is alleged that answering respondent had illegally mined
for 2347.5 cubic meter sand and a penalty of Rs

4812375/- is impose on following grounds : -

1. That applicant has been charged for mining more
than the prescribed quantity without consent of

water/air.



2. For above reasons, compensation of Rs 4812375/ - is

imposed as compensation for environment.

The following clarifications are being submitted in this

regard :

1. That Respondent has not transported the sand in
excess of the prescribed quantity. The charge is
without basis.

2. That no site inspection was conducted at the spot in
terms of order dated 13.7.2022 of Hon’ble National
Green Tribunal and nor any correct information
about investigation is given.

3. That in above referred notice a letter was sent to
respondent only as formality and the subject matter
is stated in such manne that the respondent may not
be able to take part in investigation. The letter dated

30.7.2022 suffers from following deficiencies.

A. Notice does not make it clear as to the authority

before whom the respondent is to appear.



B. There is no mention about the members of the

committee formed for the investigation.

C. The site of investigation and committee and the spot
where the respondent is to appear are not stated in

notice dt 30.7.2022.

D. Even the date on which appearance is to be given
before committee is not mentioned. The notice is
vague and the order dated 13.7.2022 of NGT has
been fully violated because the proceedings have
been kept secret and no information about any such
inquiry is given. For a kind reference, a copy of the
notice dated 30.7.2022 is attached with clarification.

4. That in fact neither Mining officer nor any 10 with
him has investigated or taken measurement or
dimensions and nor inspected the site through
Pollution Control Board and nor the dimensions,
risks etc. at the spot is done by the committee. The

amount of compensation is decided arbitrarily on



imagination and a wrong report is filed which are not

acceptable.

. That the quantity of the mineral and compensation
as given in the letter dt 06.09.2022 are not as per the
actual physical site condition. Truth is that Mining
Officer has determined the amount of compensation
while sitting in office without taking actual
measurement and sent notice on 25.3.2022 for Rs
2144000/- as fine and notice sent. The same was
quashed by Hon’ble High Court in Writ No. 16473 of
year 2022. On the basis of notice inquiry report from
regional office dt 6.9.2022 mentions about mining of
2160 cubic meter sand for which report was sent by
Mining officer on 3.3.2022. The National Green
Tribunal and the Regional office made this report as
basis and no information was given to the
farmer/licencees. In the report so sent, a reference
was made about the notice dated 30.7.2022 which is

absolutely misleading. The entire proceedings is the



consequence of the collusion between the inquiring

Team and DM Sonbhadra.

. That a charge is made about licencee for not taking
consent letters for water/air whereas the Rule 68
was relaxed in the amended Regulations and the
sand brought by flood was removed to make the land
cultivable for farmers. In that process NOC from
Forest Department Mining Department was taken
and farmer was not given any responsibility. So far
as getting the consent for water/airis concerned, no
liability or compulsion was imposed for imposing
the same on farmer/licencee. If there was any such
provision then licencew should have been issued
only after taking the NOC from Forest Deptt and
Pollution Control Board. In this matter, there is no
deficiency or negligence on the part of licencee. The
charge is absolutely wrong and baseless. On this
basis the compensation imposed is absolutely wrong

and against law.



7. That there is minor difference in the quantity of sand
mined illegally as per report of Mining officer/DM for
more sand than prescribed and the report of
Regional office/ committee. The Mining Department
has made the prescribed quantity as basis which is
ambiguous and incomplete. There is no clarity as to
what was the instrument or implement through
which this quantity was determined. This fixation
was not done in presence of the farmer. Thus the
fixation of environmental compensation is done
without appropriate enquiry and hence the same is
liable to be set aside. Whereas the Mining
department has the case about illegal mining

pending with District Magistrate.

Hence, it is prayed that while perusing above
facts/clarification, the compensation imposed
against the applicant/respondent be revoked so that
justice can be done. It shall be so nice on the

respondent.



Encl :

1. Copy of the show cause notice dated 09.09.2022
issued by UP Pollution Control Board, Lucknow.

2. Copy of the notice dated 30.7.2022 sent by Regional
Office, Pollution Control Board, Sonbhadra.

3. Copy of notice dated 14.7.2022 in reference to High
Court order dated 1.7.2022 sent by Mining office for
hearing.

4. Copy of the impugned joint inquiry report Mining

Branch dt 3.3.2022.

Date : 26.9.2022
Sd/-
APPLICANT
Copy to :-
1. Hon’ble D.M. Sonbhadra for information and
necessary action.

2. Regional Officer UP Pollution Control Board,

Sonbhadra for information and necessary action.

o —

-TRUE COPY-



M Gmail Proof of Service AN KUMAR <pawan2110k@gmail.com>

Original Application No. 231/2022 between All India Kaimoor People's Front
v. MOEF & CC & Ors.

1 message

Samridhi Jain <samridhi12318@gmail.com> Thu, Oct 20, 2022 at 2:55 PM
To: vksofficesc@gmail.com
Bcc: pawan2110k@gmail.com

Sir,

With reference to the aforesaid matter, the undersigned is appearing on behalf of Respondent No. 15.

PFA herewith a Short Affidavit on behalf of the Respondent No. 15 to be filed before the Hon’ble Tribunal as
pre service.

Kindly acknowledge the receipt of the same.

Also, the page numbered copy shall be emailed to you once the page numbering is provided by the registry of
the Hon’ble Tribunal.

Thanks & Regards,
Samridhi Jain, Advocate
Supreme Court of India
A-10, LGF, Lajpat Nagar lll,
New Delhi - 110024

Mob. 9890210579

B Final Affidavit by R - 15.pdf
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